Monday 
April  2,  1979 


Part  VI 

Department  of 
Energy 


Energy  Measures  and  Energy  Audits 
Grant  Programs  for  Schools  and 
Hospitals  and  Buildings  Owned  by  Units 
of  Local  Government  and  Public  Care 
institutions 


19340 


Federal  Register  /  Vol.  44,  No.  64  /  Monday,  April  2.  1979  /  Rules  and  Regulations 


DEPARTMENT  OF  ENERGY 

10  CFR  Parts  450,  455 

Energy  Measures  and  Energy  Audits; 
Grant  Programs  for  Schools  and 
Hospitals,  and  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions 

agency:  Department  of  Energy. 
action:  Final  Rule. 


summary:  The  Department  of  Energy 
(DOE)  is  issuing  final  regulations  to 
establish  grant  programs,  subject  to  cost 
sharing  requirements,  to  reduce 
consumption,  and  associated  costs,  of 
conventional  energy  resources  in  (1) 
schools  and  hospitals,  and  (2)  buildings 
owned  by  units  of  local  government  and 
public  care  institutions.  This  objective  is 
to  be  achieved  through  several  means, 
including  Hnancial  assistance  for: 

(a)  Identifying  improved  operating  and 
maintenance  procedures; 

(b)  Identifying  energy  conservation 
measures,  including  solar  energy  or 
other  renewable  source  measures:  and 

(c)  Implementation,  in  the  case  of 
schools  and  hospitals,  of  selected  energy 
conservation  measures,  including  solar 
energy  or  renewable  resource  measures. 

Financial  assistance  under  these 
regulations  will  be  provided  through 
grants  which  the  Secretary  may  award 
to  States  for  the  conduct  of  preliminary 
energy  audits  and  energy  audits.  A  State 
may  participate  in  either  the  program  for 
schools  and  hospitals,  or  the  program 
for  units  of  local  government  and  public 
care  institutions,  or  both.  Preliminary 
energy  audits  and  energy  audits  are  part 
of  a  larger  program  which  will  also 
provide  financial  assistance  for 
technical  assistance  and  energy 
conservation  measures:  regulations 
governing  the  latter  programs  were 
proposed  and  published  in  the  federal 
REGISTER  on  January  5, 1979  (44  FR 
1580). 

EFFECTIVE  DATE:  April  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Willingham,  Director,  Office  of 
State-Specific  Programs,  Room  4117,  20 
Massachusetts  Avenue,  NW., 
Department  of  Energy,  Washington,  D.C. 
20545,  Telephone:  (202)  376-4149. 

Lewis  W.  Shollenberger,  Jr.,  Office  of  the 
General  Counsel,  Room  3224,  20 
Massachusetts  Avenue,  NW., 
Department  of  Energy,  Washington,  D.C. 
20545,  Telephone:  (202)  376-9472. 

A.  Introduction 

On  December  12, 1978,  DOE  Published 
a  proposed  rule  (43  FR  58158)  to 


establish  a  program  for  preliminary 
energy  audits  (PEA)  and  energy  audits 
(EA)  of  schools  and  hospitals,  and 
buildings  owned  by  units  of  local 
government  and  public  care  institutions. 

DOE  received  150  written  comments 
and  58  persons  testified  at  hearings  held 
in  Washington,  D.C.;  Chicago,  Illinois: 
and  San  Francisco,  California:  January  8 
and  9, 1979.  Many  suggestions  were 
made,  a  number  of  which  resulted  in 
changes  to  the  final  rule. 

With  the  issuance  of  this  final  rule, 
DOE  amends  Chapter  II  of  Title  10,  Code 
of  Federal  Regulations,  to  establish  a 
program  to  provide  financial  assistance 
to  conduct  preliminary  energy  audits 
and  energy  audits  of  schools  and 
hospitals,  and  buildings  owned  by  units 
of  local  government  and  public  care 
institutions,  pursuant  to  Title  III  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA).  Pub.  L.  95-619,  92  Stat. 
3206  et  seq. 

Prcliminarj’  energy  audits  of  schools 
and  hospitals,  and  of  buildings  owned 
by  units  of  local  government  and  public 
care  institutions,  are  a  State 
responsibility.  They  are  performed  to 
provide  the  State  a  basis  for  making  a 
reasonable  estimate  of  the  number  and 
characteristics  of  buildings  owned  by 
eligible  institutions  which  qualify  for 
assistance  for  the  conduct  of  energy 
audits.  The  preliminary  energy  audit 
information  is  to  be  used  in  the 
development  of  the  State  plan  for 
technical  assistance  and  energy 
conservation  measures,  including  solar 
energy  or  other  renewable  resource 
measures.  It  may  be  impossible  to 
perform  preliminary  energy  audits  for  all 
eligible  institutions  within  the  time 
available.  Therefore,  provision  has  been 
m.ade  to  allow  States  to  perform 
preliminary  energy  audits  on  a  sampling 
basis  for  purposes  of  developing  the 
State  plan.  It  is  essential  that  the 
sample,  if  taken,  be  followed  by  an 
identification  of  all  eligible  institutions, 
and  together  with  the  buildings  owned 


by  them,  so  that  there  is  a  listing  of 
institutions  and  buildings  which  qualify 
for  participation  in  the  program.  This 
information,  together  with  data 
developed  from  the  preliminary  energy 
audits,  will  enable  a  State  to  establish 
criteria  for  determining  which 
institutions  should  receive  priority  for 
assistance  in  the  conduct  of  energy 
audits.  The  preliminary  energy  audit  is 
designed  to  gether  information  and  does 
not  require  a  walk-through  of  the 
building  by  a  trained  auditor.  Energy 
audits,  which  incorporate  the 
preliminary  energy  audit  data  elements, 
do  require  a  trained  auditor  to  visit  the 
building  and  make  an  on-site  inspection. 
'  The  energy  audit  is  to  identify  changes 
in  operating  and  maintenance 
procedures  which  could  save  energy.  In 
addition,  the  energy  audit  is  to  indicate 
how  great  a  need  and  potential  exists 
for  energy  conservation,  measures, 
including  solar  energy  or  other 
renewable  resource  measures. 

B.  Notice  of  Grant  Program  Cycle 
DOE  has  elected  to  use  a  grant 
program  cycle  for  the  preliminary  energy 
audit  and  energy  audit  portion  of  the 
program  as  well  as  for  the  technical 
assistance  and  energy  conservation 
measure  portion  of  the  program.  For 
purposes  of  the  preliminary  energy  audit 
and  energy  audit  program,  the  grant 
program  cycle  is  initiated  as  of  the  date 
of  publication  of  this  final  rulemaking. 
State  applications  for  financial 
assistance  under  this  regulation  are  due 
thirty  days  from  this  date  unless  an 
extension  of  time  is  requested  and 
approved.  Table  1  presents  the  amounts 
allocated  to  States  for  the  first  grant 
program  cycle.  These  allocations  are 
based  on  fiscal  year  1978  appropriations 
in  the  amounts  of  $20  million  for  schools 
and  hospitals,  and  $7.5  million  for  units 
of  local  government  and  public  care 
institutions.  Except  as  may  otherwise  be 
specified  by  the  Secretary,  this  first 
grant  program  cycle  shall  terminate 
September  30, 1979. 

T.^BLE  1 


State 

Aljbcation 

Schools  and  Units  ' 

factor 

hospitals 

Alabama .  .0163  $325,921  $122,220 


.0119 

$236,863 

$69,561 

.0115 

$230,651 

$86494 

.  .0729 

$1,458,598 

$546,974 

.  .0143 

$286.81 5 

$107,556 

.  .0157 

$313,050 

$117,394 

.  .0070 

$140,501 

$52,688 

.  .0076 

$152,401 

$57,150 

$234,169 

.  .0312 

$624,450 

.  .0204 

$408,061 

$153,023 

.  .0067 

$133,957 

$50,234 

.  0067 

$174,116 

$65,294 

.  .0419 

$638,702 

$314,513 

.  .0227 

$453,809 

$170,178 

.  .0155 

$309,517 

$116,069 

Kansas . 

.  .0129 

$258,950 

$97,106 
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Tabus  1  —Continued 


Allocation  Schools  and  UnilB ' 
factor  hospitals 


Kentucky . . 

Louisiana . 

Maine . 

Michigan.., 

Mississippi 
Missouri .... 

Montana . 

Netxaska.. 

Nevada . 

New  Hampshire.. 
New  Jersey 
New  Mexico 
New  York.. 

North  Carolina .... 

North  Dakota . 

Ohio . 

Oklahoma. 

Oregon . 

Pennsylvania . 

Rhode  Island . 

South  Carolina . 

South  Dakota . 

Tennessee 

Texas . 

Utah . 

Vemyjnt.... 

Virginia . 

Washington . 

West  Virginia . 

Wisconsin . 
WyonnfiQ . 

American  Samoa. 

Guam . 

Puerto  Rico . 

Virgin  Island . 

U.S.  total... 


.0161 

$321,892 

$120,710 

.0167 

$333,126 

$124,922 

.0100 

$199,736 

$74,902 

.0165 

$369,396 

$138,523 

.0243 

$486,787 

$18^545 

.0353 

$705,848 

$264,693 

.0199 

$397,059 

$148,897 

.0120 

$240,969 

$90,363 

.0208 

$418,576 

$156,216 

.0091 

$182,895 

$68,586 

.0111 

$221,833 

$83,187 

.0072 

$143,094 

$53,660 

.0090 

$179,289 

$67,233 

.0290 

$580,883 

$217,831 

.0089 

$177,440 

$66,540 

.0637 

$1,274,325 

$477,872 

.0222 

$443,618 

$166,357 

.0096 

$191,631 

$71,861 

.0400 

$799,089 

$299,659 

.0139 

$277,538 

$104,077 

.0124 

$248,714 

$93,268 

.0437 

$873,290 

$327,484 

.0085 

$169,209 

$63,453 

.0136 

$272,121 

$102,046 

.0089 

$178,025 

$66,759 

.0184 

$367,706 

$137,890 

.0446 

$892,624 

$334,609 

.0099 

$198,229 

$74,336 

.0060 

$160,893 

$60,335 

.0211 

$421,892 

$158,210 

.0168 

$336,652 

$126,245 

.0111 

$221,930 

$83,224 

.0213 

$425,453 

$159,545 

.0078 

$155,998 

$58,499 

.0050 

$99,418 

$37,282 

.0050 

$100,434 

$37,663 

.0141 

$262,480 

$105,930 

.0052 

$104,126 

$39,047 

1.0000 

$19,999,870 

$7,499,972 

'  Units  of  local  government  and  public  care  institutions. 


C.  Summary  of  Major  Comments  on  the 
Proposed  Rule  and  DOE  Response 

DEFINITIONS — Four  comments  were 
received  concerning  leased  buildings 
occupied  by  eligible  institutions.  NECPA 
provides  that  financial  assistance  is  to 
be  made  available  for  buildings 
“owned”  by  eligible  institutions. 
Therefore,  buildings  occupied  on  a  lease 
arrangement  do  not  qualify  for  financial 
assistance  under  this  program. 

However,  in  some  cases,  a  lease  is  used 
as  a  means  of  acquiring  ownership.  A 
definition  of  the  term  "owned"  has  been 
added  to  the  rule  to  make  it  clear  that 
leased  buildings,  title  to  which  will 
transfer  to  the  lessee  at  the  end  of  the 
lease  period,  may  also  be  qualified  to 
participate  in  this  program.  Other 
comments  regarding  the  definition  of 
“building”  pointed  out  that  in 
exceptionally  moderate  climates  there 
are  many  buildings  owned  by  eligible 
institutions  which  have  neither  heating 
or  cooling  systems,  but  which  could 
save  energy  through  changes  to  lighting 
and  hot  water  systems.  DOE  is 
constrained  to  use  the  debnition 


provided  by  NECPA  which  limits 
eligible  “buildings”  to  those  which  are 
heated  or  cooled.  The  absence  of  any 
reference  to  hot  water  systems  in  the 
definition,  unlike  the  definition  of  the 
term  “building”  elsewhere  in  the  Energy 
Policy  and  Conservation  Act,  suggests 
an  intent  to  preclude  such  systems  from 
qualifying  a  building  for  assistance 
under  these  programs.  DOE  considers  a 
mechanical  ventilation  system  for 
distributing  air  throughout  a  building  to 
be  a  cooling  system  and  has  added  a 
definition  of  the  term  “heating  or  cooling 
system”  to  the  rule  which  reflects  this 
view.  The  purpose  of  this  definition  is  to 
clarify  conditions  of  eligibility,  and 
should  not  be  construed  as  restricting 
consideration  of  potential  energy 
conservation  opportunities  to 
mechanical  heating  or  cooling  systems. 
On  the  contrary,  all  participants  in  this 
program  should  consider  all  available 
opportunities,  including  active  and 
passive  solar  systems  and  other 
renewable  resource  measures.  The 
definition  of  “energy  conservation 
measure”  has  also  been  clarified  to 
make  clear  the  intent  to  consider 
passive  solar  energy  systems,  such  as 


solaria  or  thermal  ponds,  as  well  as 
.  active  solar  energy  systems. 

I  Several  comments  addressed  the 
,  definition  of  the  term  “complex".  One 
suggested  inclusion  of  all  buildings 
within  a  given  jurisdiction  to  be 
considered  a  “complex”.  This  suggestion 
was  not  adopted  since  it  would  result  in 
limiting  the  amount  of  financial 
assistance  available  under  cost  limits 
applicable  to  energy  audits.  Two 
comments  requested  confirmation  that  a 
preliminary  energy  audit  or  energy  audit 
could  be  conducted  for  a  “complex”  as 
well  as  for  individual  buildings  within 
the  “complex”.  The  rule  permits  this 
without  a  language  change,  however, 
either  approach  must  observe  the  cost 
limits  stated  in  §  450.46. 

Three  comments  were  received 
regarding  the  definition  of  “cooling 
degree  days”.  These,  together  with 
others  related  to  the  allocation  formula, 
suggested  a  higher  base  for  calculation 
of  cooling  degree  days.  The  provision  of 
the  proposed  rule  has  been  retained 
because  it  is  consistent  with  both  the 
weather  data  maintained  and  published 
by  the  National  Oceanographic  and 
Atmospheric  Administration  and 
general  engineering  practice. 

Two  comments  criticized  the 
definition  of  “gross  square  feet”  because 
it  allowed  inclusion  of  space  which  is 
not  heated  or  cooled  such  as  parking 
garages.  One  of  the  major  purposes  of 
,  defining  the  term  is  to  permit 
comparisons  of  levels  of  energy  use  in 
similar  buildings.  Because  little  energy  is 
used  in  areas  which  are  neither  heated 
nor  cooled,  a  building  which  has  a 
parking  garage  is  not  truly  comparable 
to  a  building  of  the  same  size  which 
does  not.  The  definition  has  been 
modified  to  exclude  areas  which  are  not 
heated  or  cooled. 

Numerous  comments  touched  on  the 
definitions  of  eligible  institutions.  These 
definitions  are  important  because 
institutions  will  be  accepted  for,  or 
barred  from,  participation  based  on 
whether  they  meet  the  test  of  the 
definition.  Two  commenters  requested 
clarification.  DOE  is  of  the  opinion  that 
the  States,  as  a  result  of  licensing  and 
oversight  authorities  with  respect  to 
eligible  institutions,  are  in  the  best 
position  to  apply  the  definitions  to 
institutions  within  their  jurisdiction. 

Two  comments  asked  if  community 
colleges,  which  do  not  require  a  high 
school  diploma  or  its  equivalent  for 
admission,  are  eligible.  The  NECPA 
legislative  history  suggests  that  the 
phrase  “recognized  equivalent”  in  the 
definition  includes  not  only  high  school 
equivalency,  but  also  whatever  entrance 
requirements  short  of  a  high  school 
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certiHcate  an  institution  otherwise 
qualified  chooses  to  impose  for 
admission.  A  related  question  asked  for 
clarirication  of  the  standards  W'hich  will 
apply  in  determining  institutional 
eligibility  for  participation  in  the 
programs.  This  question  is 
representative  of  many  which  are  sure 
to  arise  as  the  program  is  implemented, 
and  must  be  answered  on  a  case-by¬ 
case  basis,  depending  on  whether  or  not 
the  institution  can  satisfy  the 
requirements  of  the  appropriate 
definition.  Two  comments  requested  the 
definitions  be  changed  with  regard  to 
treatment  of  nursing  homes.  One 
suggested  nursing  homes  be  treated  as 
hospitals.  The  other  favored  inclusion  of 
proprietary  nursing  homes.  Neither 
action  is  consistent  with  the  provision  of 
NECPA.  However,  nursing  homes  which 
meet  the  definition  of  a  “public  care 
institution"  qualify  for  participation  in 
the  program.  For  example,  a  nursing 
home  which  is  a  facility  for  long-term 
care,  as  defined  in  section  1633  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300S-3)  is  eligible  for  financial 
assistance  under  this  grant  program. 

Seven  commenters  responded  to  the 
question  of  whether  to  include  “parish" 
and  “borough"  in  the  definition  of  unit 
of  local  government.  The  Final  rule  has 
been  changed  to  include  “parish"  and 
“borough"  under  the  definition  of  “unit 
of  local  government"  for  clarity.  A 
related  question  regarding  libraries 
brought  17  responses,  all  of  which 
favored  including  libraries  in  the 
program.  Accordingly,  the  definition  of 
the  term  “unit  of  local  government"  has 
been  expanded  to  describe  those 
libraries  w'hich  are  eligible  to  participate 
in  the  programs.  Two  comments 
recommended  that  the  definitions 
specify  other  buildings,  such  as  police 
stations  and  fire  stations,  as  buildings 
owned  by  units  of  local  government.  The 
language  of  the  definition  is  sufficient, 
but  police  and  fire  stations  were  added 
to  the  categories  of  buildings  owned  by 
units  of  local  government  listed  in 
§  450.42,  "Contents  of  a  preliminary 
energy  audit",  to  clarify  the  intent. 

One  comment  requested  inclusion  of 
head  start  centers  under  the  definition 
of  “school",  and  two  comments  sought 
inclusion  of  community  action  agency 
buildings  under  “unit  of  local 
government".  Both  are  actions  which 
DOE  considers  to  be  beyond  the 
authority  given  in  NECPA.  However, 
buildings  occupied  by  such  agencies 
which  meet  the  qualification 
requirements  of  either  a  “school"  or 
“public  care  institution"  as  stated  in  the 
definitions  are  eligible  to  participate  in 
the  program. 


One  comment  suggested  the 
definitions  of  “State  health  facilities 
agency”  and  “State  educational 
facilities  agency"  be  expanded  to  permit 
the  use  of  Boards.  No  change  is 
necessary,  as  the  proposed  definitions 
allow  the  States  discretion  to  use  Boards 
if  there  is  no  agency  currently  in 
existence  which  is  broadly 
representative  of  institutions  in  each 
category. 

CONTENT  OF  A  PRELIMINARY 
ENTRCY  AUDIT— The  “Content  of  a 
preliminary  energy  audit"  section 
defines  the  information  requirements  for 
this  activity.  This  includes  identification 
of  the  institution,  basis  for  eligibility, 
description  of  the  functional  use  of  the 
building,  owner  of  record,  size,  age, 
operating  schedule,  major  energy  using 
systems,  building  characteristics  related 
to  the  potential  use  of  solar  energy  or 
renewable  resource  measures,  energy 
use  and  cost  data  by  fuel  type,  energy 
use  in  Btu,  an  energy  use  index,  and  a 
brief  description  of  energy  conservation 
activities.  Preliminary  energy  audits  are 
to  be  conducted  by  States  to  establish 
the  information  base  needed  for 
development  of  State  Plans  which  will 
be  used  in  the  subsequent  phase  of  the 
grant  programs  to  administer  technical 
assistance  and  energy  conservation 
measures,  including  solar  energy  or 
other  renewable  resource  measures. 

Three  comments  w'ere  made 
concerning  the  relevance  of  considering 
solar  applications  under  this  program. 
DOE  is  committed  to  early  consideration 
of  solar  and  other  renewable  resource 
applications.  It  must  be  recognized  that 
detailed  evaluations  and  specific 
recommendations  can  come  only  as  a 
result  of  technical  assistance  work.  The 
information  gathered  in  the  preliminary 
energy  audit  and  energy  audit  phase 
should  be  useful  for  making  a  judgment 
as  to  whether  a  particular  building  has 
potential  for  solar  energy  or  other 
renewable  resource  applications. 

Several  data  elements  intended  to 
provide  information  necessary  to  make 
a  preliminary  judgment  about  the 
potential  for  solar  energy  and  renewable 
resource  measures  have  been  added  to 
the  preliminary  energy  audit 
requirements  in  the  final  rule  so  this 
important  information  is  available  for 
State  use  in  preparing  State  plans  for 
technical  assistance  and  energy 
conservation  measures,  including  solar 
energy  or  other  renewable  resource 
measures. 

Suggestions  were  made  that  DOE 
e.xpand  this  section  to  require  the 
inclusion  of  such  items  as  blueprints, 
drawings,  and  copies  of  previous 
reports.  Such  expansion  would  add 


significantly  to  the  cost  of  the 
preliminary  energy  audit  with  little 
benefit  to  the  program.  Two  comments 
suggested  the  States  be  allowed  to 
categorize  buildings  as  they  deem  most 
suitable.  However,  consistency  of 
building  categories  is  necessary  to  allow 
DOE  to  aggregate  the  data  for  the 
nation.  One  comment  recommended  the 
energy  use  index  include  consideration 
of  degree  days.  Again,  this  would 
increase  the  complexity  of  the 
preliminary  energy  audit,  the  cost  of 
which  appears  to  outweigh  the  potential 
benefits.  One  comment  asked  that 
preliminary  energy  audit  reports  be 
published.  DOE  does  not  agree  this 
should  be  made  a  requirement,  but  it 
should  be  noted  the  results  of  the 
preliminary  energy  audits  will  be 
described  in  the  State  plan  for  technical 
assistance  and  energy  conserx  ation 
measures,  including  solar  energy  and 
other  renewable  resource  measures, 
under  the  subsequent  portion  of  the 
overall  program.  Of  course,  reports 
furnished  to  DOE  will  be  available  to 
the  public  in  accordance  with  the 
Freedom  of  Information  Act. 

Four  comments  questioned  the 
requirement  for  collecting  energy  use 
and  cost  information  for  the  previous 
twelve  month  period.  Three 
recommended  allowing  States  discretion 
for  selecting  a  year  consistent  with  data 
availability  and  a  potential  need  for 
uniformity.  DOE  accepted  the  suggestion 
and  modified  the  text  of  the  final  rule 
accordingly.  The  forth  comment 
recommended  collection  of  data  for  at 
least  two  years.  More  extensive  data  is 
desirable,  but  such  a  requirement  would 
not  be  consistent  with  the  need  to 
perform  preliminary  energy  audits 
economically. 

Twenty-five  comments  were  received 
concerning  the  Btu  conversion  factors. 
Most  recommended  adoption  of  a  point- 
of-use  conversion  factor  for  electricity. 
As  reflected  in  the  proposal,  DOE 
selected  a  conversion  factor  for 
electricity  that  approximates  the  energy 
required  to  generate  and  transmit  a 
kilowatt  hour  of  electricity.  The 
conversion  factor  adopted  for  use  in 
conducting  preliminary  energy  audits 
results  from  comparisons  of  buildings 
which  indicate  that  using  an  index  of 
Btu  per  square  foot  can  more  accurately 
indicate  conservation  potential  if 
electricity  used  is  converted  to  the  Btu's 
at  the  point  of  generation.  The 
requirement  for  use  of  this  conversioa 
factor  in  the  conduct  of  preliminary 
energy  audits  is  not  intended  to  preclude 
the  use  of  different  conversion  factors 
for  other  purposes. 
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One  comment  requested  DOE  provide 
a  list  of  existing  audit  techniques  which 
it  would  consider  acceptable  for 
preliminary  energy  audits  or  energy 
audits.  However,  a  determination  as  to 
whether  the  requirements  of  existing 
audit  techniques  are  consistent  with  this 
rule,  and  whether  the  actual  work 
associated  with  those  audits  met  such 
requirements  is  dependent  on  the 
particular  circumstances  involved. 

States  should  be  able  to  determine  when 
previously  accomplished  work  conforms 
to  the  requirements  of  this  program. 

CONTENT  OF  AN  ENERGY  AUDIT— 
The  energy  audit  is  a  brief  on-site 
survey  and  analysis  of  a  building,  its 
energy  use  patterns,  identification  of 
opportunities  for  saving  energy  through 
implementation  of  operating  and 
maintenance  changes,  and  an 
assessment  of  its  need  for 
implementation  of  energy  conservation 
measures,  including  solar  energy  or 
other  renewable  resource  measures.  The 
information  regarding  energy  use 
patterns  is  the  same  as  that  required  by 
a  preliminary  energy  audit,  except  that  it 
should  provide  further  data  needed  for 
analysis  of  energy  conservation 
potential.  In  addition,  some  data 
elements  have  been  added  as  a  result  of 
concerns  expressed  by  several 
comments  that  the  proposed  rule  did  not 
provide  an  adequate  basis  for  making  a 
judgment  about  solar  or  renewable 
energy  resource  potential.  The 
identification  of  operating  and 
maintenance  procedure  changes  which 
could  save  energy  is  important  because 
there  are  many  such  actions  that  can 
easily  be  identified  and  frequently  save 
substantial  amounts  of  energy.  Finally, 
the  energy  audit  is  aimed  at  making  an 
overall  estimate  of  the  potential  for 
retrofit  and  solar  or  renewable  resource 
applications.  Some  simple  energy 
conservation  measures  may  be  analyzed 
to  obtain  an  approximation  of  their 
costs  and  benefits.  The  results  of  the 
energy  audit,  in  addition  to  providing 
recommendations  to  owners  and 
managers  concerning  actions  they  can 
take  to  save  energy  at  little  or  no  cost, 
also  provide  basic  information  which 
will  be  used  to  select  buildings  to 
receive  technical  assistance  grants 
under  the  later  phases  of  the  programs. 

In  this  respect,  it  is  extremely  important 
to  audit  as  many  buildings  as  possible 
because  the  information  gathered  serves 
as  a  basis  for  indicating  priority  of  need 
for  technical  assistance  which 
rigorously  evaluates  both  solar  energy 
and  other  conservation  actions. 

Five  comments  requested  adopting 
requirements  in  this  section  for 
consideration  of  specific  products  or 


additional  operating  and  maintenance 
checks.  DOE  considers  it  inappropriate 
to  specify  consideration  of  named 
products,  as  this  might  be  interpreted  as 
an  endorsement.  DOE  also  concluded 
that  expansion  of  the  energy  audit 
requirements  would  be  unduly 
burdensome.  Seven  comments  suggested 
the  level  of  detail  be  reduced  or  that 
some  items  be  made  optional.  DOE 
considers  each  item  in  the  requirements  ' 
for  an  energy  audit  to  be  justified,  and 
some  degree  of  consistency  is  essential 
to  the  effectiveness  of  the  overall 
program  by  providing  information  which 
can  be  used  to  select  buildings  to 
receive  technical  assistance. 

Eleven  requests  for  clarification  were 
received  concerning  subparagraph  (b)(1) 
or  §  450.43,  which  provides  a  waiver  of 
the  need  to  use  the  checklist  in 
subparagraph  (b)(2).  As  background,  it 
should  be  understood  that  the  purpose 
of  this  paragraph  is  to  allow  institutions 
which  have  aggressively  pursued  energy 
conservation  through  changes  in 
operating  and  maintenance  procedures 
to  omit  the  portion  of  the  energy  audit 
requiring  an  evaluation  of  such  actions. 
The  20  percent  reduction  in  energy  use 
specified  is  not  a  target  which  must  be 
met  through  the  energy  audit.  Neither  is 
it  intended  that  institutions  be  able  to 
take  credit  for  energy  use  reductions 
resulting  from  weather  variances, 
retrofit  actions,  or  changes  in  occupancy 
patterns.  It  was  suggested  that  DOE  set 
a  base  year  in  this  section,  but  DOE  is 
indifferent  concerning  the  base  year,  so 
long  as  factors  other  than  operating  and 
maintenance  actions  are  equivalent  in 
the  base  year  and  the  year  of 
comparison.  This  section  has  been 
expanded  in  the  final  rule  to  require 
similarity  of  weather  conditions  in  the 
base  year  and  year  of  comparison. 

Two  comments  asked  whether  a 
single  specification  for  the  content  of  an 
energy  audit  was  appropriate  in  view  of 
differing  code  and  operational 
requirements.  The  requirements  are 
stated  in  terms  of  principles  which  may 
be  applicable  to  a  greater  or  lesser 
degree  as  a  result  of  codes  or  operating 
constraints.  For  example,  consideration 
of  lighting  levels  is  required,  but 
obviously  the  potential  reduction  differs 
for  a  drafting  room  as  compared  with  a 
hallway.  The  applicable  code  and 
operating  requirements  are  properly  a 
matter  to  be  covered  as  an  element  of 
State  training.  Accordingly,  DOE  has 
retained  the  provisions  of  the  proposed 
rule. 

Two  comments  were  directed  toward 
the  requirement  concerning  the  plan  for 
scheduled  preventive  maintenance.  The 
proposed  rule,  as  published,  did  not 


reflect  DOE’s  objective  merely  to  require 
the  auditor  to  examine  any  existing 
scheduled  preventive  maintenance  plan. 
This  error  has  been  corrected  in  the 
Hnal  rule. 

Two  comments  stated  objections  to 
the  provision  that  States  could  add 
requirements  to  those  in  the  rule.  DOE 
prefers  to  retain  the  provision  because  it 
gives  States  flexibility  to  consider  items 
not  listed  which  may  facilitate  the  use  of 
programs  already  in  place  or  allow 
States  to  address  problems  peculiar  to 
their  circumstances.  However,  language 
has  been  added  to  make  it  clear  that 
such  additions  shall  not  be  so  extensive 
as  to  significantly  increase  the  cost  of  an 
energy  audit. 

Three  comments  asked  that  DOE 
establish  a  dollar  limit  to  distinguish 
between  an  operating  and  maintenance 
action  and  a  capital  improvement.  The 
practical  difficulty  is  that  most  eligible 
institutions  have  their  own  limits  which 
could  vary  from  $50  to  $5,000.  In 
addition,  the  distinction  is  not  critical  to 
the  conduct  of  an  energy  audit  under 
these  grant  programs. 

Eleven  coniments  touched  on  the  issue 
of  audits  performed  without  the  use  of 
Federal  funds.  There  are  no  provisions 
under  this  program  for  reimbursement 
for  work  performed  independently  (a 
point  discussed  in  more  detail  under  the 
section  on  cost  sharing).  However,  such 
audits  may  satisfy  the  prerequisite  for 
application  for  a  technical  assistance 
grant,  and  that  aspect  of  the  issue  will 
be  addressed  in  conjunction  with  the 
final  rule  on  the  technical  assistance 
portion  of  the  overall  program.  One  of 
the  comments,  however,  went  on  to 
suggest  that  the  rule  allow  any  work 
done  using  the  Public  Schools  Energy 
Conservation  Survey  (PSECS)  to  be 
accepted  as  an  energy  audit.  This 
cannot  be  done  for  several  reasons,  but 
primarily  because  NECPA  requirements 
cannot  adequately  be  addressed  short  of 
an  on-site  examination  which  PSECS 
does  not  require.  However,  DOE  does 
regard  PSECS  as  a  useful  tool  which  can 
be  used  by  States  advantageously  in 
conducting  energy  audits. 

AUDITOR  QUAUFICATIONS— The 
person  conducting  an  energy  audit  must 
be  familiar  with  the  systems  and 
operations  of  the  type  of  building  to  be 
audited.  He  or  she  must  also  have 
received  State  training,  or  have 
education  and  experience  such  that  the 
State  determines  training  is 
imnecessary.  The  energy  audit  is  to  be 
conducted  using  materials  provided  by 
the  State.  The  auditor  need  not  be  a 
professional  architect  or  engineer  so 
long  as  he  or  she  meets  the  qualification 
requirements  established  by  the  State. 
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Seven  comments  suggested  that  only 
professional  architects  or  engineers  are 
qualified  to  conduct  energy  audits.  Nine 
comments  favored  the  proposed 
provision  allowing  use  of  technical 
personnel  of  less  than  professional 
stature.  A  major  objective  of  those  who 
suggest  the  use  of  professional 
personnel  is  to  do  a  more  thorough 
energy  audit.  This  is  worthwhile,  but  in 
many  cases  it  would  increase  the  cost  of 
the  energy  audit  significantly,  which  in 
turn  would  reduce  the  numbers  of 
institutions  which  could  receive 
assistance.  DOE  does  not  object  to  the 
use  of  professional  personnel  as  such, 
and  those  institutions  which  are  willing 
to  pay  any  extra  costs  from  their  own 
resources  should  feel  free  to  employ 
them.  It  was  also  suggested  that  only  a 
professional  could  properly  evaluate 
complex  systems  or  assume 
responsibility  for  changes  which  could 
affect  health  and  safety  of  building 
occupants.  DOE  concurs,  but  such 
considerations  are  not  within  the 
purview  of  an  energy  audit  required 
under  this  program.  Regarding  complex 
systems,  it  is  considered  feasible  for  the 
energy  auditor  to  identify  conditions 
which  could  potentially  save  energy  but 
which  require  professional  judgment 
and  expertise  to  evaluate.  On  the  health 
and  safety  aspect,  the  results  of  the 
energy  audit  are  recommendations  only. 
Implementation  is  a  prerogative  of  the 
building  owner  or  manager,  and 
consideration  of  health  and  safety 
implications  are  normally  part  of  the 
building  owner’s  or  manager's 
responsibility.  Those  who  supported  the 
language  of  the  proposed  rule  felt  it  was 
important  to  use  their  own  personnel 
(except  the  operator  of  the  building 
audited)  to  perform  energy  audits.  DOE 
agrees,  because  training  to  perform 
energy  audits  should  increase  the 
capacity  of  the  institution  to  manage  its 
energy  resources. 

Several  related  suggestions  were 
made  concerning  the  possible  use  of 
engineers  or  architects  as  resources 
which  could  be  called  upon  by  the 
energy  auditor  in  cases  where  he  or  she 
has  a  question,  as  supervisors  for  energy 
auditors,  or  at  the  State  level  in  the 
development  and  implementation  of  the 
energy  audit  programs.  DOE  has 
partially  adopted  the  last  suggestion  by 
adopting  a  provision  that  architects  or 
engineers  must  be  used  in  conducting 
auditor  training,  and  further  urges  States 
to  consider  using  professionals  as 
resource  personnel  for  supervision  of 
groups  of  auditors.  In  a  similar  vein,  two 
comments  favored  the  use  of  a  team  to 
conduct  energy  audits,  and  one  asked  if 
the  use  of  a  team  was  a  requirement. 


Since  the  proposed  language  would 
permit  States  to  employ  professionals  in 
the  manner  suggested  and  allows  either 
an  individual  or  a  team  to  perform  the 
energy  audit,  DOE  has  made  no  change. 

Eight  comments  were  received 
concerning  the  provision  that  energy 
audits  be  conducted  by  someone  other 
than  the  person  responsible  for  the  day- 
to-day  operation  of  the  building. 

Opinion  was  equally  divided  between 
retaining  and  deleting  the  provision. 
Since  the  accuracy  and  extent  of  results 
from  an  energy  audit  depend  on 
questions  of  whether  and  when  actions 
are  taken  in  operating  the  building,  it  is 
important  to  assure  objectivity. 
Therefore,  the  provision  has  been 
retained.  However,  the  provision  is  not 
intended  to  preclude  building  operators 
from  participating  in  the  audit  it  they  are 
supervised  by  the  energy  auditor. 

One  comment  suggested  that  the  rule 
state  classes  of  persons  who  are 
qualified  to  perform  energy  audits.  This 
is  a  question  which  is  better  left  to  the 
discretion  of  the  States  and  the  language 
of  the  proposed  rule  has  been  retained. 
Another  comment  questioned  whether 
the  rule  permitted  only  the  use  of  “in- 
house”  auditors  or  if  an  energy  audit 
could  be  performed  by  contractors  or 
State  personnel.  Any  of  these 
arrangements  are  permitted. 

One  comment  pointed  out  that  more 
complex  buildings  might  require  a  more 
highly  qualified  auditor  and  suggested 
the  States  should  be  allowed  to  set 
requirements  according  to  the  need. 
Since  the  proposed  rule  merely  says 
States  will  establish  auditor 
qualifications,  the  approach 
recommended  is  permitted. 

A  question  was  raised  concerning  the 
provision  for  financial  disclosure.  This  is 
not  intended  to  prohibit  any  particular 
person  from  performing  an  energy  audit, 
but  only  to  assure  disclosure  of  any 
potential  biases.  Neither  does  the 
requirement  extend  to  quantification  of 
a  financial  interest  as  in  providing  a 
financial  statement.  In  general,  if  the 
energy  auditor  owns,  has  stock  in,  or  is 
employed  by  (1)  a  firm  which  provides 
consulting  services  in  the  energy  field, 

(2)  a  manufacturer  of  equipment  which 
could  save  energy,  or  (3)  an  energy 
supplier,  that  fact  should  be  stated  in 
the  audit  report. 

AUDIT  REPORTS — The  report  on  the 
results  of  the  energy  audit  is  a  record  of 
findings  and  recommendations.  A  copy 
of  the  report  is  to  be  submitted  to  the 
owner  or  manager  of  the  building  for 
such  action  as  may  be  deemed 
appropriate.  The  report  is  also 
forwarded  to  the  State  for  its  use  in 


managing  the  program  and  reporting 
results. 

DOE  solicited  suggestions  on  how 
owners  and  managers  could  be 
encouraged  to  act  on  recommendations 
resulting  from  energy  audits.  Four  were 
received,  and  one  that  suggested  the 
audit  report  advise  owners  and 
managers  that  implementation  of 
recommendations  would  be  a  factor  in 
considering  applications  for  technical 
assistance  support  was  incorporated 
into  the  final  rule. 

Information  compiled  by.  or  on  behalf 
of,  an  eligible  institution  and  contained 
in  a  preliminary  energy  audit  or  energy 
audit  report  shall  be  available  for  public 
release  unless,  in  accordance  with  the 
Freedom  of  Information  Act.  a  proper 
claim  of  confidentiality  is  made. 

COST  OF  AN  ENERGY  AUDIT— The 
provisions  governing  cost  limits  are 
intended  to  be  used  for  calculating  the 
maximum  amoimt  of  Federal  assistance 
available  for  conducting  an  energy  audit 
of  any  given  building  or  complex.  The 
limits  were  established  to  define  the 
extent  of  the  work  involved  and  assure 
equitable  treatment  of  all  eligible 
institutions.  They  do  not  preclude  States 
or  institutions  from  spending  more  than 
the  amounts  cited,  but  all  of  the  funds 
above  these  amounts  must  come  from 
non-Federal  sources.  The  cost  limits 
recognize  that  more  effort  is  required  to 
audit  a  large  building  than  a  small 
building,  but  the  scale  is  not  based 
strictly  on  gross  square  feet.  This  is 
because  a  substantial  part  of  the  cost  of 
an  energy  audit  is  expected  to  be  the 
training  of  the  energy  auditor,  and  is  the 
same  regardless  of  building  size.  Also, 
larger  buildings  tend  to  have  large 
sections  which  are  duplicates  of  one 
another,  so  less  effort  per  square  foot  is 
required. 

Twenty-three  comments  were 
received  which  expressed  the  opinion 
the  cost  limits  proposed  were  too  low. 
Most  favored  increasing  the  allowance 
sufficiently  to  permit  the  use  of 
professional  personnel  to  conduct  the 
energy  audit.  For  reasons  already 
discussed,  DOE  has  not  adopted  that 
position.  Three  comments  raised  points 
considered  valid  by  DOE.  One  was  that 
buildings  in  remote  locations  could 
require  an  additional  allowance  to 
provide  for  the  expense  of  travel.  The 
second  was  that  small  institutions 
having  only  a  few  buildings  would  not 
be  able  to  prorate  the  expense  of 
sending  an  auditor  to  be  trained  and  still 
conduct  energy  audits  within  the  cost 
limits.  Finally,  it  was  suggested  that 
some  allowance  be  made  for  unusually 
complex  buildings.  The  final  rule 
incorporates  an  exception  procedure 
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whereby  the  cost  limits  can  be  increased 
by  a  State  to  deal  with  these 
circumstances.  However,  a  State  may 
not  use  more  than  15  percent  of  its 
allocation  in  any  grant  program  cycle  for 
such  purposes. 

Four  comments  suggested  clarification 
of  the  provision  for  a  complex,  one  of 
which  also  identified  the  need  for  a 
ceiling  on  the  allowance  for  a  complex. 
Changes  have  been  made  in  the  Hnal 
rule  in  response  to  these  comments. 

FINANCIAL  ASSISTANCE— The 
financial  assistance  section  states  to 
whom  grants  may  be  awarded. 

Six  comments  suggested  the  rule 
provide  a  mechanism  whereby  units  of 
local  government  and  public  care 
insititutions  could  apply  directly  to  DOE 
for  grant  assistance.  DOE  has  retained 
the  proposed  procedure  to  promote 
timely  administration  of  the  grant 
program.  This  objective  can  best  be 
assured  by  allowing  each  State  to 
process  all  requests  for  financial 
assistance. 

COST  SHARING — ^The  preliminary 
energy  audit/energy  audit  program  is  a 
matching  grant  program.  This  section 
deals  with  the  requirement  for  matching 
funds,  an  exception  procedure,  credit  to 
States  for  certain  energy  audit  program 
costs  and  sources  of  matching  funds. 

Twenty-three  comments  were 
received  concerning  the  provisions 
governing  Federal  matches  above  the  50 
percent  level.  Eight  of  these  wanted  the 
rule  to  provide  for  grants  in  excess  of 
the  50  percent  limit  for  units  of  local 
government  and  public  care  institutions, 
as  is  allowed  for  schools  and  hospitals. 
Such  action  would  go  beyond  the 
authority  of  NECPA.  The  balance  of  the 
comments  primarily  sought  clarification 
of  the  manner  in  which  the  exception 
provision  operates.  An  illustration 
should  suffice.  Suppose  a  State's 
preliminary  energy  audit  and  energy 
audit  allocation  is  $200,000,  of  which  no 
more  than  25  percent,  or  $50,000,  is  to  be 
used  by  the  State  for  conducting 
preliminary  energy  audit,  providing 
training  of  energy  auditors  and 
managing  the  program.  Assume  further 
that  this  State  can  arrange  for  matching 
funds  from  institutions  in  the  amount  of 
$150,000  to  match  the  amount  available 
to  conduct  energy  audits,  but  has  only 
$20,000  available  for  its  match  and 
requests  a  partial  waiver  of  the  50 
percent  match  provision  giving  as 
justification  that  the  additional  funds 
can  be  obtained  only  through 
appropriation  by  the  State  legislature, 
and  not  from  any  other  source,  and  that 
the  legislature  is  not  scheduled  to  meet 
for  six  months.  Should  DOE  accept  this 
justification,  the  State  would  receive  a 


grant  of  $200,000.  Because  it  did  not  fully 
match  the  $50,000,  the  amount  of  the 
unmatched  funds,  $30,000,  would  be 
deducted  from  the  State’s  future 
allocations  for  technical  assistance  and 
energy  conservation  measures  and 
redistributed  to  all  other  States.  Because 
the  preliminary  energy  audit  and  energy 
audit  program  plays  a  fundamental  role 
in  the  preparation  of  State  Plans  and 
selection  of  candidates  for  technical 
assistance,  as  well  as  providing 
significant  potential  energy  savings  from 
energy  audits,  DOE  intends  to  waive  the 
50%  match  requirement  only  where 
essential  to  allow  States  to  participate 
in  the  program,  and  then  only  to  the 
extent  clearly  justified  by  the  State. 
Further,  any  relaxation  of  the  match 
requirements  results  in  a  lesser  amount 
being  available  to  do  the  audits.  In  the 
example  above,  were  the  State  to  make 
its  50  percent  match,  there  would  be 
$100,000  available  instead  of  $70,000  to 
cover  preliminary  energy  audits  and 
other  State  expenses. 

Three  comments  suggested  that  the 
goods  or  services  acceptable  as  an  in- 
kind  match  be  specified  in  the  rule.  The 
omission  of  such  a  list  was  deliberate, 
and  places  no  restrictions  on  in-kind 
contributions  other  than  those  imposed 
by  the  Office  of  Management  and 
Budget  Circular  A-102,  dated  September 
12, 1977  (42  FR  45828),  entitled  “Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Goverrunents”. 

One  comment  asked  whether  the 
match  had  to  be  made  on  each  energy 
audit,  or  if  the  State  could  simply  assure 
the  requirement  was  met  on  a  Statewide 
basis.  The  rule  requires  the  match  be 
met  on  each  energy  audit  to  meet 
requirements  of  NECPA  and  to  assure 
equitable  distribution  of  funds  among 
eligible  insititutions. 

Sixteen  comments  asked  for  a  change 
to  the  provision  of  the  proposed  rule 
concerning  credit  for  work  already 
accomplished.  Most  wanted  a  date 
earlier  than  November  9, 1978:  of  these, 
several  mentioned  April  20, 1977. 
Additionally,  it  was  suggested  that  the 
provision  be  broadened  to  include 
activities  beyond  those  related  to 
preliminary  energy  audits.  DOE  has  not 
adopted  the  suggestion  with  regard  to 
the  date  change.  The  conference 
committee  report  accompanying  NECPA 
indicates  that  project  costs  incurred 
prior  to  November  9, 1978,  are  not  to  be 
considered  eligible  for  grant  funding. 
Suggestions  to  broaden  coverage  of  this 
provision  were  partially  adopted.  States 
may  request  that  the  cost  of  work 
commenced  on  or  after  November  9, 
1978,  in  the  conduct  of  preliminary 


energy  audits  and  energy  audits  be 
counted  toward  their  matching 
requirements,  and  the  Secretary  may 
allow  such  requests,  when,  in  her  or  his 
judgment,  the  work  has  substantially 
contributed  to  early  achievement  of 
program  objectives. 

Two  comments  questioned  whether  or 
not  medicare  and  medicaid  funds  are 
considered  to  be  derived  from  other 
than  Federal  sources.  For  purposes  of 
this  rule  and  to  the  extent  that  such 
payments  are  made  as  reimbursements 
for  services  rendered  to  individuals, 
such  monies  are  not  considered  by  DOE 
to  be  Federal  funds  for  State  matching 
purposes.  DOE  recognizes  that  other 
situations  may  occxu*,  as  in  the  case  of 
funds  available  from  Federal  loans  or 
payments  made  in  lieu  of  taxes.  DOE 
will  consider  these  on  a  case-by-case 
basis.  Six  comments  requested  deletion 
of  the  restriction  on  use  of  funds  from 
Federal  sources  entirely.  This  is  not 
possible  because  of  NECPA  limitations. 

ALLOCATION  OF  FUNDS— The 
allocation  of  funds  section  states  the 
method  by  which  DOE  will  allocate 
funds  among  States.  There  are  two 
separate  appropriations,  one  for  schools 
and  hospitals  and  another  for  units  of 
local  government  and  public  care 
institutions.  A  single  formula  is  used, 
and  the  amount  available  to  each  State 
is  determined  by  multiplying  the 
allocation  factor  resulting  from  the 
formula  by  the  amount  appropriated. 

Nineteen  comments  received 
pertained  to  the  allocation  formula. 

Most  suggested  greater  weight  be  placed 
on  climate,  especially  heating  degree 
days.  One  objective  of  the  program  is  to 
audit  as  many  eligible  buildings  as 
possible.  Also,  climate  is  not  a  major 
consideration  with  respect  to  energy 
savings  which  may  be  possible  through 
changes  in  operating  and  maintenance 
procedures.  Several  related  comments 
recommended  modifying  the  calculation 
of  cooling  degree  days  by  raising  the 
base  temperature.  While  in  some 
buildings  cooling  is  not  required  until 
the  outside  temperature  reaches  70*  or 
75“,  others  require  cooling  at 
temperatures  well  below  65*.  For  these 
reasons,  DOE  did  not  change  the  weight 
given  climate,  and  the  65°  base  has  been 
retained  in  the  allocation  formula. 

In  the  course  of  investigating  the 
comments  on  this  subject,  some  errors 
were  discovered  in  the  climate  data 
published  in  the  proposed  rule.  These 
have  been  corrected,  and  a  revised 
Table  2  is  presented  below  to  display 
the  results.  Because  the  data  also  affect 
the  allocation  factor,  a  revised  Table  3  is 
also  presented. 
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Table  2 


Slate 

Heating 

degree 

(days) 

Cooling  degree 
(days) 

State  share 
(HDD+CDD) 

State  share 
><.2 

Alabama . . 

2,695 

1,999 

0.0135 

0.0027 

Alaska . . 

. 

12.012 

6 

0.0346 

0.0069 

Arizona . . . 

. . 

2.298 

2,624 

0.0142 

0.0028 

3,214 

1,692 

0.0147 

0.0029 

CaMorma 

2,728 

669 

0.0098 

0.0020 

7,004 

*  336 

0.0211 

0.0042 

6.130 

507 

0.0191 

0.0036 

4,780 

1,021 

0.0167 

0.0033 

District  of  Columbia . 

_ 

4,750 

1,415 

0.0177 

0.0035 

Florida 

.  . . 

704 

3,368 

0.0117 

0.0023 

2,684 

1,859 

0.0131 

0.0026 

Hawaii 

_ 

0 

3,528 

0.0101 

0.0020 

6,917 

415 

0.0211 

0.0042 

6,058 

950 

0.0202 

0.0040 

Indiana 

_ _ _ 

5.713 

952 

0.0192 

0.0038 

6.634 

876 

0.0222 

0.0044 

4,900 

1,543 

0.0165 

0.0037 

Kentucky  . . 

4,414 

1,254 

0.0163 

0.0033 

1,701 

2,636 

0.0125 

0.0025 

8.002 

222 

0.0237 

0.0047 

4,782 

1,015 

0.0167 

0.0033 

6,232 

467 

0.0193 

0.0039 

6,739 

593 

0.0211 

0.0042 

8.729 

473 

0.0265 

0.0053 

2.411 

2,223„ 

0.0133 

0.0027 

5,024 

1,332' 

0.0163 

0.0037 

8,292 

239 

0.0245 

0.0049 

6,347 

1,099 

00214 

0.0043 

Nevada . 

. 

4,370 

1,500 

0.0169 

0.0034 

New  Hampshire . 

7.535 

297 

0.0225 

0.0045 

New  Jersey  — . 

. 

5.470 

877 

0.0183 

0.0037 

4.766 

972 

0.0165 

0.0033 

5.899 

677 

0.0189 

0.0038 

North  Carolina 

3,392 

1,454 

0.0139 

0.0028 

North  Dakota 

. . 

9,464 

421 

0.0285 

0.0057 

Ohio . 

5,779 

797 

0.0189 

0.0038 

3,508 

2,003 

0.0158 

0.0032 

O'ogon . 

. . . 

5,254 

193 

0.0157 

0.0031 

Pennsylvania  . 

5,755 

723 

0.0186 

0.0037 

5.924 

445 

0.0163 

0.0037 

2,697 

1,885 

0.0132 

0.0026 

So'ith  Dakota 

7,681 

801 

0.0244 

0.0049 

Tennessee ... 

. . . 

3,801 

1,458 

0.0151 

0.0030 

Texas . 

2,015 

2,669 

0  0135 

0.0027 

Utah. 

.  .  . 

6.580 

630 

0.0207 

00041 

Vermont . 

7,873 

293 

0.0235 

00047 

Virginia . 

4,286 

1,113 

0.0155 

0.0031 

5,752 

171 

0.0170 

0.0034 

5,108 

649 

0.0171 

0.0034 

Wisconsin..... 

7,531 

541 

0.0232 

00046 

Wyoming . 

. . 

7,895 

326 

0.0236 

0.0047 

American  Samoa . 

. . 

0 

5,325 

0.0153 

0.0031 

0 

5,011 

0.0144 

0.0029 

Puerto  Rico .. 

0 

4,907 

0.0141 

0.0028 

Virgin  Islands 

0 

5.427 

0.0156 

0.0031 

U.S.  total . 

. . . 

270,449 

77,280 

1.0000 

0.2000 
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Table  3 


State 


.1 X  1/N+.7xSP/NP+5xSC/NC=Allocation  tactor 


Alabama . 

Alaska  . . 

Caltfoaiia _ 

Colorado _ _ _ _ _ _ 

Connectici« . . . . 

Delaware  . . . . . . 

District  of  Columbia . . . 

FIcriua . . . . . 

Georgia  _  . 

Hawaii  _  —  ........ 

Idaho  - 

lllirKM  . 

Indiana  _ 

Iowa .  - 

KSTisaS . 

Kentucky 

Louisiana  . 

Maine  . 

. 

Michigan . . . . . . . . . 

. . . 

Missouri . . . . . . 

Montana . . . 

Nebraska _ _ _ 

Nevada . . . . 

New  Hampshire . 

New  Jersey . . . 

New  Mexico . . . — 

New  York . . 

North  . 

North  Dakota . . . . . 

Ohio . . . . 

Oklahoma . . . 

Pennsylvania . . . . . . . 

Rhode  Island . . . . 

South  Carokra  . 

South  Dakota  . 

Tennessee ...  . . 

Texas .  . 

Utah . . . . 

Vermont  . 

Virginia  . 

Wasliington . 

West  Virginia . 

Wisconsin . 

Wyoming . . . . 

American  Samoa . . . . . 

Guam . . . . . 

Puerto  Rico . . . 

Virgin  Islarvis . . . . 


.0018 

.0118 

.0027 

.0163 

.0018 

B012 

.0069 

.0100 

.0018 

.0073 

.0028 

.0119 

.0018 

.0068 

.0029 

.0115 

.0018 

.0692 

.0020 

.0729 

.0018 

B083 

.0042 

.0143 

.0018 

.0100 

.0038 

.0157 

.0018 

.0019 

.0033 

.0070 

.0018 

JX)23 

.0035 

.0076 

.0018 

.0271 

.0023 

.0312 

.0018 

.0160 

.0026 

.0204 

.0018 

.0029 

.0020 

.0067 

.0018 

.0027 

.0042 

.0087 

.0018 

.0361 

.0040 

.0419 

.0018 

.0170 

.0038 

.0227 

.0018 

.0092 

.0044 

.0155 

.0018 

.0074 

.0037 

.0129 

.0018 

.0110 

.0033 

.0161 

.0018 

.0123 

.0025 

.0167 

.0018 

.0034 

.0047 

.0100 

.0018 

.0138 

.0033 

.0185 

.0018 

.0187 

.0039 

.0243 

.0018 

.0293 

.0042 

.0353 

.0018 

.0127 

.0053 

.0199 

.0018 

.0076 

.0027 

.0120 

.0018 

.0154 

.0037 

.0208 

.0018 

.0024 

.0049 

.0091 

.0018 

.0050 

.0043 

.0111 

.0018 

.0020 

.0034 

.0072 

.0018 

.0026 

.0045 

.0090 

.0018 

.0236 

.0037 

.0290 

.0018 

.0038 

.0033 

.0089 

.0018 

.0581 

.0038 

.0637 

.0018 

.0176 

.0028 

.0222 

.0018 

.0021 

.0057 

.0096 

.0018 

.0344 

.0038 

.0400 

.0018 

.0089 

.0032 

.0139 

.0018 

.0075 

.0031 

.0124 

.0018 

.0381 

.0037 

.0437 

.0018 

.0030 

.0037 

.0085 

.0018 

.0092 

.0026 

.0136 

.0018 

.0022 

.0049 

.0069 

.0018 

.0135 

.0030 

.0184 

.0018 

.0401 

.0027 

.0446 

.0018 

.0039 

.0041 

.0099 

.0018 

.0015 

.0047 

.0080 

.0018 

.0162 

.0031 

.0211 

.0018 

.0116 

.0034 

.0168 

.0018 

.0059 

.0034 

.0111 

.0018 

.0148 

.0046 

.0213 

.0018 

.0013 

.0047 

.0078 

.0018 

.0001 

.0031 

.0050 

.0018 

.0003 

.0029 

.0050 

.0018 

.0095 

.0028 

.0141 

.0018 

.0003 

.0031 

.0052 

U.S.  total 


.1000 


.7000 


.2000 


1.0000 
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While  a  building  census  would  be  the 
ideal  basis  for  the  major  factor  in  the 
allocation  formula,  reliable  and 
generally  accepted  data  are  not 
available.  DOE  is  required  by  NECPA  to 
consider  population  and  climate,  and 
has  weighted  population  most  heavily 
because  it  is  the  best  available  indicator 
of  building  numbers.  One  comment 
pointed  out  that  more  densely  populated 
States  are  likely  to  have  fewer,  but 
larger,  buildings  per  capita  than  other 
States.  However,  the  equal  share  portion 
of  the  formula  has  a  countervailing 
effect.  Another  comment  suggested 
increasing  the  amount  to  be  shared 
equally,  but  that  would  give  less 
populous  States  far  more  than  an 
equitable  share  of  the  funds  on  a  per 
capita  basis.  For  these  reasons,  the 
allocation  formula  set  forth  in  the 
proposed  rule  has  been  retained. 

SUBMISSION  AND  REVIEW  OF 
APPLICATIONS — This  section  states 
the  procedures  which  shall  be  used  in 
submitting  and  processing  grant 
applications  under  this  Subpart. 

Six  comments  stated  the  time  allowed 
for  submission  of  applications  in  the 
first  grant  program  cycle  is  not 
sufficient.  It  would  be  preferable  if 
circumstances  were  such  that  more  time 
could  be  made  available  for  the 
preparation  and  submission  of 
applications.  However,  NECPA  requires 
that  preliminary  energy  audits  be 
conducted  and  the  results  incorporated 
in  State  Plans  required  for  later  phases 
of  this  program  shortly  after  publication 
of  the  applicable  final  rule.  The 
timetable  is  such  that,  at  best,  there  are 
about  120  days  available  in  which  to 
conduct  preliminary  energy  audits. 
Extending  the  time  for  submission  of 
preliminary  energy  audit/energy  audit 
applications  would  almost  certainly 
require  a  later  submission  of  State 
Plans.  The  requirement  for  submission 
of  applications  was  retained.  However, 
while  DOE  discourages  such  requests, 
both  th^  proposed  and  final  rule  provide 
the  States  may  request  and  be  granted 
additional  time  if  necessary. 

Five  comments  requested  an  avenue 
be  established  for  units  of  local 
government  and  public  care  institutions 
to  appeal  to  DOE  during  the  review 
period  when  a  State  application  is 
considered  unsatisfactory  by  such 
institutions.  DOE  does  not  anticipate  a 
need  for  such  a  procedure.  However, 
should  an  eligible  institution  be 
aggrieved  by  any  action  taken  by  either 
a  State  or  DOE  with  respect  to  this 
program,  such  grievances  may  be 
presented  to  either  a  State  or  DOE,  or 


both.  Eight  other  comments  suggested 
strengthening  the  provisions  for 
consultation  with  representatives  of 
affected  institutions  prior  to  submission 
of  the  State  application.  One 
recommended  that  public  hearings  be 
required.  However  desirable  and 
beneficial  more  extensive  consultation 
might  be.  the  time  limits  on  submitting 
the  application  preclude  making  this 
requirement  more  stringent. 

Five  comments  recommended 
reducing  the  number  of  copies  of  the 
application  required  to  be  submitted. 
The  provision  of  the  proposed  rule  has 
been  changed  to  require  one  instead  of 
ten  copies.  One  comment  requested  the 
Governor  be  allowed  to  delegate 
authority  to  sign  the  State  application. 
The  definition  of  the  term  “Governor" 
includes  his 'designee,  so  there  is  no  bar 
to  such  delegation  of  authority. 

CONTENT  OF  APPLICATION— The 
time  limit  for  submitting  applications  is 
also  reflected  in  the  content  of  the 
application.  A  large  part  of  the 
application  must  necessarily  be  a 
statement  of  how  the  State  intends  to 
implement  the  program,  rather  than  a 
detailed  description  of  what  has  been 
done  in  preparation.  An  example  of  the 
distinction  can  be  seen  in  the  provision 
for  equitable  apportionment  of  allotted 
funds  among  eligible  institutions. 
Because  of  the  time  constraints,  the 
application  is  to  describe  how  the  funds 
are  to  be  apportioned.  For  example,  to 
assure  equitable  treatment  of  rural 
institutions  as  compared  with  urban 
institutions,  a  State  could  indicate  it 
planned  to  allot  funds  proportionally  to 
the  gross  square  feet  of  buildings  owned 
by  eligible  institutions.  Were  more  time 
available,  the  provision  would  more 
likely  call  for  the  amounts  apportioned 
to  each  sub-category  of  eligible 
institutions.  Similarly,  the  provision 
requiring  disclosure  of  the  sources, 
amounts,  and  intended  use  of  non- 
Federa!  funds  is  to  be  taken  as  a 
description  of  sources  of  the  funds  to  be 
obtained  by  both  the  State  and 
participating  institutions,  rather  than  an 
identification  of  institutions  by  name 
and  the  amounts  each  is  to  contribute. 
The  information  requested  in  the 
application  is  a  result  of  the  provisions 
of  NECPA.  the  requirements  of  the 
Office  of  Management  and  Budget,  and 
DOE  program  management 
requirements.  This  information  is  the 
minimum  necessary  to  provide  adequate 
information  on  which  to  base  a  decision 
to  approve  or  disapprove  an  application. 

Eight  comments  were  directed  toward 
the  provision  for  conducting  preliminarj' 
energy  audits  on  a  sampling  basis.  It 
was  recommended  that  the  rule  provide 


the  method  for  sampling.  Such  guidance 
is  not  appropriate  for  incorporation  in 
the  rule.  DOE  will  provide  such  a 
methodology  to  States  for  their 
consideration  and  possible  use. 

Nine  comments  suggested  DOE  set 
minimum  requirements  for  auditor 
training.  The  proposed  rule  made  this 
primarily  a  State  responsibility  since 
States  are  best  able  to  deal  with  a 
number  of  significant  variables 
including  code  requirements,  programs 
already  in  place,  level  of  qualifications 
required  and  the  material  adopted  for 
conducting  energy  audits.  Accordingly, 
this  provision  of  the  proposed  rule  has 
been  retained  in  the  final.  However,  the 
provisioft  has  been  expanded  to  require 
that  States  use  professional  architects  or 
engineers  to  participate  in  conducting 
the  training  sessions. 

Two  comments  suggested  that 
regional  commissions  or  other 
coordinating  bodies  be  allowed  to  apply 
on  behalf  of  groups  of  eligible 
institutions.  DOE  has  no  objection  to 
State  development  and  use  of  such 
procedures.  Such  an  arrangement  must, 
of  course,  be  acceptable  to  the  affected 
institutions  as  well.  One  comment 
expressed  a  general  concern  about 
equity  of  treatment  of  rural  institutions 
relative  to  urban  institutions.  The  rule 
requires  States  to  develop  and  describe 
procedures  for  equitable  allocation  of 
funds  when  resources  are  insufficient  to 
provide  energy  audits  to  all  eligible 
institutions.  It  will  be  DOE’s 
responsibility  to  review  the  equity 
aspects  of  these  State  procedures. 

Two  comments  objected  to  allowing 
States  to  conduct  energy  audits  or 
provide  services  to  support  the  conduct 
of  energy  audits  as  well  as  making  grant 
funds  available  to  the  institutions  to 
conduct  the  energy  audits.  It  was 
suggested  the  rule  require  States  to 
make  grant  funds  available  to  eligible 
institutions.  DOE  agrees  in  principle  that 
the  intent  of  these  programs  is  to  assure 
preliminary  energy  audits  and  energy 
audits  of  eligible  institutions,  and  that 
making  funds  available  to  eligible 
institutions  may  be  the  preferred  method 
for  conducting  energy  audits.  At  the 
same  time,  however,  there  are 
circumstances  under  which  a  cash 
payment  would  be  less  economical  than 
some  alternative  method  of  conducting 
an  energy  audit.  In  other  cases,  an 
institution  might  not  have  the  capability 
or  desire  to  conduct  its  own  energy 
audit.  Accordingly,  language  has  been 
added  to  the  rule  which  requires  that  a 
State  specify  in  its  application  the 
procedures  by  which  assistance  will  be 
provided  to  institutions  willing  and  able 
to  undertake  their  own  energy  audits. 
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Two  comments  suggested  that  States 
be  required  to  notify  institutions  of  the 
availability  of  assistance  and  the 
amounts.  There  is  a  requirement  for  a 
State  to  institute  such  a  notification  as 
part  of  its  implementation,  and  this  has 
been  made  explicit  in  the  final  rule. 

Also,  States  should  plan  to  use 
preliminary  energy  audit  and  energy 
audit  funds  within  one  year  of  the  date 
of  the  notice  of  grant  award,  in  order 
that  the  technical  assistance  and  energy 
conservation  measures  phase  of  the 
program  can  be  implemented  quickly. 
One  comment  suggested  a  requirement 
that  persons  administering  the  program 
at  the  State  level  have  at  least  one 
year’s  experience  managing  a  building. 
DOE  prefers  to  allow  States  maximum 
latitude  to  use  personnel  having 
backgrounds  which  will  enable  the  State 
to  implement  the  programs  quickly  and 
effectively.  Therefore,  this  suggestion 
was  not  adopted.  One  comment  raised  a 
question  as  to  whether  it  is  reasonable 
to  require  State  adoption  of  specific 
material,  such  as  a  workbook,  for  the 
conduct  of  energy  audits  before  the 
State  application  is  submitted.  This 
question  appears  to  stem  from  a 
misunderstanding  of  the  provision  which 
requires  a  State  to  describe  the  material 
it  intends  to  adopt  to  conduct  energy 
audits.  Such  a  description  is  not 
considered  excessively  onerous.  A  copy 
of  the  material  finally  adopted  is 
required  to  be  submitted  with  a  State’s 
second  quarterly  report. 

USE  OF  FUNDS— NECPA  imposed  a 
number  of  constraints  on  the  manner  in 
which  funds  may  be  used  in  this 
program.  Other  limits  such  as  the 
requirement  that  at  least  75  percent  of 
the  State  allocation  be  used  in 
conducting  energy  audits,  are 
established  by  DOE  in  support  of  the 
objectives  of  the  program. 

Twenty  comments  were  received 
concerning  the  sublimits  placed  on  the 
use  of  funds  within  the  25  percent 
maximum  available  to  the  State  for 
administrative  expenses,  development 
of  materials,  training  of  personnel, 
conduct  of  preliminary  energy  audits, 
monitoring  and  evaluation.  There  was 
general  agreement  the  25  percent  limit 
was  appropriate,  but  several  States 
pointed  out  that  alternative  methods  of 
implementation  could  be  used. 
Depending  on  the  degree  of  emphasis 
placed  on  various  activities,  some 
effective  and  economical  methods  of 
implementation  might  be  excluded  if  the 
sublimits  contained  in  the  proposed  rule 
were  retained  in  the  final  rule.  DOE  has 
reconsidered,  and  the  sublimits  have 
been  removed  from  the  final  rule.  Also, 
from  a  number  of  comments  it  was  clear 


there  was  some  confusion  about 
whether  the  costs  of  training  auditors 
were  to  be  borne  by  the  State  or  charged 
to  the  performance  of  energy  audits.  It  is 
intended  that  the  time  and  expense  of 
the  individuals  being  trained  be  charged 
to  the  expense  associated  with  the 
performance  of  energy  audits.  Only  the 
time  and  expense  of  the  instructor,  and 
the  cost  of  the  materials,  space,  and 
related  expenses  are  considered  training 
expenses  chargeable  to  the  State.  This 
point  is  clarified  in  the  final  rule. 

One  comment  questioned  what  level 
of  sampling  would  be  considered 
adequate  in  connection  with  the  State 
responsibility  for  quality  control  and 
follow-up  to  determine  the  extent  to 
which  recommendations  in  the  energy 
audit  have  been  implemented.  The 
number  chosen  for  purposes  of  this 
monitoring  and  evaluation  sample  will 
depend  on  variables  such  as  the  number 
of  trained  auditors  available.  As  a 
general  rule,  a  sample  of  between  one 
and  five  percent  should  be  adequate. 
Within  these  limits,  the  State  should 
select  a  sample  size  it  considers 
appropriate  to  the  purpose. 

Two  comments  criticized  the 
limitation  on  amounts  which  could  be 
spent  for  equipment,  favoring  an 
increase  to  $500.  The  energy  audit  is  not 
intended  to  a  be  a  complex  procedure, 
and  there  should  be  a  little  need  for 
expensive  equipment.  DOE  has  adopted 
in  the  final  rule  a  limit  of  $300, 
consistent  with  the  definition  of  non¬ 
expendable  personal  property  contained 
in  the  Office  of  Management  and  Budget 
Circular  A-102.  Moreover,  in 
exceptional  situations  where  a  more 
expensive  item  can  be  justified, 
provision  is  made  to  allow  a  State  to 
request  DOE  approval  for  such 
expenditure. 

One  comment  questioned  whether 
State  expenses  in  preparing  an 
application  are  allowable  expenses 
under  the  proposed  rule.  DOE  considers 
that  such  expenses  may  be  allowable  as 
part  of  the  State’s  matching  contribution 
under  the  provisions  of  paragraph  (c)  of 
section  455.12.  Another  comment 
suggested  that  seasonal  use  buildings 
should  be  eligible  for  financial 
assistance  under  this  program.  The 
limitation  stems  from  the  language  of 
NECPA  and  cannot  be  changed  by  DOE. 
One  comment  recommended  a  minimum 
building  size  or  energy  use  level  be 
established  as  a  requirement  to  qualify 
for  energy  audit  assistance.  While  such 
a  provision  would  perhaps  enable  the 
program  to  focus  more  on  buildings 
having  a  higher  potential  for  saving 
energy,  it  does  not  seem  consistent  with 
the  concern  for  equitable  treatment  of 


eligible  institutions  expressed  in 
NECPA.  DOE  has,  therefore,  not 
adopted  such  a  provision.  Four 
comments  were  received  suggesting 
there  is  no  reason  to  exclude  the 
administrative  buildings  of  local 
educational  agencies.  DOE  has 
reconsidered  the  provision,  and  deleted 
it  ft-om  the  final  rule. 

REPORT  REQUIREMENTS— DOE 
regards  the  reporting  requirements 
incorporated  in  the  rule  as  the  minimum 
necessary  for  evaluating  the  program 
and  tracking  State  progress  in  meeting 
its  implementation  schedule. 

Reasonably  frequent  reporting  is  a 
necessity  because  the  preliminary 
energy  audit  and  energy  audit  phase  of 
the  program  will  be  of  short  duration. 

One  comment  suggested  consolidating 
the  reports  required  under  this  program 
with  other  reports  associated  with  State 
grant  programs.  Because  there  is  little,  if 
any,  duplication  of  information 
anticipated,  DOE  has  not  adopted  this 
approach, 

COMMENTS  RELATIVE  TO 
TECHNICAL  ASSISTANCE  AND 
ENERGY  CONSERVATION 
MEASURES — Forty  comments  were 
received  which  touched  on  matters 
associated  with  the  proposed 
rulemaking  governing  programs  for 
technical  assistance  and  energy 
conservation  measures  published 
January  5, 1979.  For  example,  comments 
have  been  received  regarding  the 
definition  of  "energy  conservation 
measure”,  procedures  for  applying  for  a 
technical  assistance  grant,  and 
provisions  for  using  energy  audits 
performed  without  the  use  of  Federal 
funds  to  qualify  for  technical  assistance. 
These  comments  are  being  held  and  will 
be  considered  together  with  other 
comments  received  on  that  proposed 
rulemaking. 

MISCELLANEOUS— There  were  a 
number  of  comments  made  about 
various  aspects  of  the  program  which 
cannot  be  adequately  addressed  in  the 
context  of  a  specific  section  or 
provision,  but  which  are  worthy  of 
response. 

Four  comments  proposed  that  the  rule 
be  modified  to  eliminate  duplication 
between  the  preliminary  energy  audit 
and  energy  audit  so  that  there  is  only 
one  inspection  of  a  building  under  this 
program.  DOE  does  not  anticipate  an 
on-site  inspection  by  a  trained  auditor 
will  be  required  to  obtain  the 
preliminary  energy  audit  information. 

Another  set  of  four  comments 
complained  of  the  multiplicity  of 
activities  under  the  term  “energy  audit”. 
While  acknowledging  the  possibility  of 
confusion,  the  terms  for  this  program  are 
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defined  by  NECPA.  In  the  development 
of  thii>  regulation,  an  effort  has  been 
made  to  achieve  consistency  to  the 
extent  possible  between  this  program 
and  others  of  a  similar  nature. 

Three  commenters  suggested  DOE 
place  limits  on  itself  in  terms  of  time  to 
process  State  applications. 

Uncertainties  remain,  including  the 
prospect  that  some  discussions  with  the 
States  will  be  necessary  after  receipt  of 
applications,  which  makes  the 
establishment  of  such  time  limits 
impractical.  However,  State  applications 
will  be  processed  as  rapidly  as  possible. 

One  commenter  requested  all 
information  concerning  the  funds 
available  under  the  program,  the  timing 
and  relationship  between  preliminary 
energy  audits,  energy  audits,  technical 
assistance,  and  energy  conservation 
measures  be  made  available  as  soon  as 
possible.  DOE  is  aware  of  this  need  and 
will  make  this  information  broadly 
available  as  quickly  as  possible. 

Three  comments  touched  on  the 
possibility  of  transferring  funds  from  the 
technical  assistance  and  energy 
conservation  measures  phase  of  the 
overall  program  to  perform  energy 
audits.  Such  action  is  clearly  beyond  the 
scope  of  the  NECPA  authority. 

Three  comments  asked  that  DOE 
incorporate  forms  and  procedures  in  the 
final  rule.  States  will  be  invited  by  letter 
to  participate  in  this  program,  and  the 
forms  and  procedures  will  be  provided 
by  DOE  at  that  time.  Two  comments 
suggested  that  funds  for  tiscal  years 
1978  and  1979  be  made  available  in  the 
initial  State  allocations.  DOE  has 
decided  against  such  a  consolidation  in 
the  interest  of  sound  fiscal 
administration.  Congress  has 
appropriated  $200  and  $100  million  for 
schools  and  hospitals  in  fiscal  years 
1978  and  1979,  respectively.  The  amount 
appropriated  for  units  of  local 
government  and  public  care  institutions 
is  $25  and  $7  million  for  fiscal  years  1978 
and  1979,  respectively. 

Three  comments  highlighted  an 
apparent  inconsistency  between  the 
language  of  §  455.1  and  §  455.11.  Section 
455.1  is  general  and  applies  to  both 
preliminary  energy  audits  and  energy 
audits,  and  to  technical  assistance  and 
energy  conserv'ation  measures,  while 
§  455.11  applies  only  to  preliminary 
energy  audits. 

As  noted  in  the  preamble  to  the 
proposed  rule,  DOE  has  proposed  a  rule 
on  nondiscrimination  in  Federally 
assisted  programs  (10  CFR  Chapter  X,  43 
FR  53658,  November  16, 1978).  When 
issued  as  a  final  rule,  detailed  guidance 
will  be  provided  concerning  actions 
necessary  to  comply  with 


Stat.  3206  et  seq.;  Department  of  Energy 
Organization  Act,  (42  U.S.C.  7101  et  seq.) 


nondiscrimination  requirements  in  all 
DOE  assistance  programs.  It  will  apply 
to  this  part  under  the  provisions  of 
section  455.3(b).  DOE  intends  to  provide 
a  copy  of  this  final  rule  to  all  grant 
recipients  under  this  program.  If  the 
necessary  civil  rights  actions  are  not 
taken,  the  grant  will  be  subject  to 
suspension  or  termination. 

D.  Environmental  Assessment 

DOE  prepared  an  environmental 
assessment  of  the  entire  Title  III  NECPA 
programs.  Notice  of  the  public 
availability  of  that  environmental 
assessment,  together  with  the  negative 
determination  of  environmental  impact 
reached  pursuant  to  an  evaluation  of  the 
environmental  assessment,  was 
published  in  the  Federal  Register  on 
March  12.  1979  (44  FR  13554).  The 
negative  determination  concluded  that 
the  Title  III  NECPA  programs  did  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4321  et  seq.].  No  material 
comments  were  received  during  the 
public  comment  and  review. 
Consequently,  DOE  will  act  in 
accordance  with  that  negative 
determination. 

In  consideration  of  the  foregoing.  Part 
450  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows,  and  a  new  Part  455  is  added  to 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 
In  light  of  NECPA  requirements  that  this 
regulation  be  issued  within  a  specific 
period  after  enactment,  and  in 
consideration  of  the  urgent  need  to 
initiate  preliminary  energy  audits,  good 
cause  exists  to  make  this  regulation 
effective  upon  publication,  as  indicated 
in  the  proposed  rule,  rather  than  30  days 
thereafter  as  would  otherwise  be 
required  by  the  Administration 
Procedures  Act.  Accordingly,  these 
amendments  and  additions  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

Issued  in  Washington.  D.C.,  March  26. 1979. 

Ma\ine  Savitz. 

Deputy  Assistant  Secretary.  Conservation  and  Solar  Appli¬ 
cations.  Department  of  Energy. 

1.  In  10  CFR  Part  450,  the  authority  is 
revised  as  follows: 

Authority:  Part  C  of  Title  III,  Energy  Policy 
and  Conservation  Act,  (42  U.S.C.  6321  et 
seq.),  as  amended  by  Part  B  of  Title  IV, 

Energy  Conservation  and  Production  Act,  and 
Parts  G  and  H  of  Title  III.  Energy  Policy  and 
Conservation  Act,  as  added  by  Title  III  of  the 
National  Energy  Conservation  Policy  Act,  92 


PART  450— ENERGY  MEASURES  AND 
ENERGY  AUDITS 


2. 10  CFR  450.1  is  amended  by 
designating  the  provisions  of  the  first 
sentence  as  paragraph  (a),  the  second 
sentence  as  paragraph  (b)  and  deleting 
the  word  “also"  following  the  word 
“part”  in  that  sentence,  and  adding  a 
new  paragraph  (c)  as  follows: 

*  *  «  *  * 

(c)  This  part  also  provides  the 
requirements  for  the  conduct  of 
preliminary  energy  audits  and  energy 
audits  in  accordance  with  Section  393 
and  Section  400  C  of  the  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  42 
U.S.C.  6321,  as  amended  by  Title  III  of 
the  National  Energy  Conservation  Policy 
Act,  Pub.  L.  95-619,  92  Stat.  3206  et  seq. 


(d)  To  establish  minimum 
requirements  for  the  preliminary  energy 
audits  and  energy  audits  to  be  carried 
out  under  the  program  of  financial 
assistance  for  schools  and  hospitals  and 
the  program  of  financial  assistance  for 
units  of  local  government  and  public 
care  institutions. 

§450.3  [Amended] 

4. 10  CFR  4.50.3  is  amended  by  deleting 
the  definitions  of  “Administrator”. 
“Cooling  degree  days”,  “FEA",  “Heating 
degree  days”,  "Regional  Administrator" 
and  by  adding  in  the  appropriate 
alphabetical  order  definitions  of 
“Cooling  degree  days”,  “DOE”,  “Heating 
degree  days”.  “Regional  Representative" 
and  “Secretary”  as  follows: 

*  *  «  *  * 

“Cooling  degree  days”  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day's  mean  temperature 
above  65°  for  a  given  locality. 

***** 


“Heating  degree  days”  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day's  mean  temperature 
below  65°  for  a  given  locality. 

***** 


§450.1  (Amended] 


§  450.2  [Amended] 

3. 10  CFR  450.2  is  amended  to  add  a 
new  paragraph  (d)  as  follows: 


“Regional  Representative”  means  a 
Regional  Representative  of  the 
Department  of  Energy. 


“DOE”  means  the  Department  of 
Energy. 

***** 
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“Secretary”  means  the  Secretary  of 
the  Department  of  Energy. 

§450.21  [Revised] 

5.  Paragraph  (b)(5)  of  10  CFR  450.21  is 
revised  to  read  as  follows: 

***** 

(b)  *  *  * 

(5)  For  the  purposes  of  paragraph 
(b)(4)  of  this  section,  the  conversion 
factors  set  forth  in  paragraph  (a)(12)  of 
§  450.42  shall  be  used. 

6. 10  CFR  Part  450  is  amended  by 
establishing  a  new  Subpart  E  as  follows: 

Subpart  E— Preliminary  Energy  Audits  and 
Energy  Audits 

Sec. 

450.40  Puroose  and  scope. 

450.41  Definitions. 

450.42  Contents  of  a  preliminary  energy 
audit. 

450.43  Contents  of  an  energy  audit. 

450.44  Auditor  qualifications. 

450.45  Audit  reports. 

450.46  Cost  of  energy  audits. 

Authority:  Title  III  of  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619,  92 
Stat.  3206  et  seq.,  which  establishes  Parts  G 
and  H  of  Title  III  of  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  42  U.S.C. 
6321  et  seq.;  Sec.  365(e)(2),  42  U.S.C. 
6325(e)(2),  of  the  Energy  Conservation  and 
Production  Act.  Pub.  L.  94-385.  42  U.S.C.  3801 
et  seq.;  Department  of  Energy  Organization 
Act,  Pub.  L  95-91,  42  U.S.C.  7101  et  seq. 

Subpart  E—Preliminary  Energy 

Audits  and  Energy  Audits 

§  450.40  Purpose  and  scope. 

This  subpart  establishes  requirements 
for  the  conduct  of  preliminary  energy 
audits  and  energy  audits,  the 
qualifications  of  persons  conducting 
them  and  allowable  costs  of  energy 
audits.  Preliminary  energy  audits  and 
energy  audits  are  required  in  the 
program  of  Hnancial  assistance  for 
schools  and  hospitals  and  the  program 
of  financial  assistance  for  units  of  local 
government  and  public  care  institutions, 
as  provided  under  Subpart  B,  Part  455, 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations. 

§  450.41  Definitions. 

For  purposes  of  this  subpart — 
"Building”  means  any  structure,  the 
construction  of  which  was  completed  on 
or  before  April  20, 1977,  which  includes 
a  heating  or  cooling  system,  or  both. 

“Complex"  means  a  closely  situated 
group  of  buildings  on  a  contiguous  site 
or  a  closely  situated  group  of  buildings 
served  by  a  central  utility  plant,  such  as 
a  college  campus  or  a  multi-building 
hospital. 


“Construction  completion”  means  the 
date  of  issuance  of  an  occupancy  permit 
for  a  building. 

“Energy  audit”  means  a  survey  of  a 
building  or  complex  that  is  conducted  in 
accordance  with  the  requirements  of 
this  subpart  which — 

(1)  Identihes  the  type,  size,  energy  use 
level  and  the  major  energy  using 
systems; 

(2)  Determines  appropriate  energy 
conservation  maintenance  and 
operating  procedures;  and 

(3)  Indicates  the  need,  if  any.  for  the 
acquisition  and  installation  of  energy 
conservation  measures,  including  solar 
energy  and  other  renewable  resource 
measures. 

“Energy  conservation  maintenance 
and  operating  procedure”  means 
modifications  in  the  maintenance  and 
operating  procedures  of  a  building,  and 
any  installations  therein,  which  are 
designed  to  reduce  energy  consumption 
in  such  building  and  which  require  no 
significant  expenditure  of  funds. 

“Energy  conservation  measure” 
means  an  installation  or  modification  of 
an  installation  in  a  building  which  is 
primarily  intended  to  reduce  energy 
consumption  or  allow  the  use  of  an 
alternative  energy  source,  including,  but 
not  limited  to¬ 
ll)  Insulation  of  the  building  structure 
and  systems  within  the  building; 

(2)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat 
absorbing  or  heat  reflective  glazed  and 
coated  windows  and  door  systems, 
additional  glazing,  reductions  in  glass 
area,  and  other  window  and  door 
system  modifications; 

(3)  Automatic  energy  control  systems; 

(4)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and 
ventilating  systems  adjusted  by 
automatic  energy  control  systems; 

(5)  Active  or  passive  solar  space 
heating  or  cooling  systems,  solar  electric 
generating  systems,  or  any  combination 
thereof; 

(6)  Active  or  passive  solar  water 
heating  systems; 

(7)  Furnace  or  utility  plant  and 
distribution  system  modifications 
including — 

(A)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(B)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system; 

(C)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights;  and 

(D)  Utility  plant  system  conversion 
measures  including  conversion  of 


existing  oil-  and  gas-fired  boiler 
installations  to  alternative  energy 
sources,  including  coal; 

(6)  Caulking  and  weatherstripping; 

(9)  Replacement  or  modification  of 
lighting  fixtures  to  increase  the  energy 
efficiency  of  the  lighting  system  without 
increasing  the  overall  illumination  of  a 
building,  unless  such  increase  in 
illumination  is  necessary  to  conform  to 
any  applicable  State  or  local  building 
code  or,  if  no  such  code  applies,  the 
increase  is  considered  appropriate  by 
the  Secretary; 

(10)  Energy  recovery  systems; 

(11)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
primarily  within  a  building  or  a  complex 
of  buildings  owned  by  a  school  or 
hospital  and  which  meet  such  fuel 
efficiency  requirements  as  the  Secretary 
may  by  rule  prescribe; 

(12)  Such  other  measures  as  the 
Secretary  identifies  by  rule  for  purposes 
of  this  part,  as  set  forth  in  Subpart  D  of 
this  part;  and 

(13)  Such  other  measures  as  a  grant 
application  shows  will  save  a 
substantial  amount  of  energy  and  as  are 
identified  in  an  energy  audit  in 
accordance  with  Subpart  C  of  this  part. 

“Fuel”  means  any  commercial  source 
of  energy  used  within  the  building  or 
complex  being  surveyed  such  as  natural 
gas,  fuel  oil,  electricity  or  coal. 

“Gross  square  feet”  means  the  sum  of 
all  heated  or  cooled  floor  areas  enclosed 
in  a  building,  calculated  from  the 
outside  dimensions,  or  from  the 
centerline  of  common  walls. 

“Heating  or  cooling  system”  means 
any  mechanical  system  for  heating  or 
cooling  areas  of  a  building.  For  purposes 
of  this  subpart,  any  mechanical  system 
for  distributing  air  throughout  the 
building  is  considered  a  cooling  system. 

“Hospital”  means  a  public  or 
nonprofit  institution  which  is  a  general 
hospital,  tuberculosis  hospital,  or  any 
other  type  of  hospital,  other  than  a 
hospital  furnishing  primarily  domiciliary 
care;  and  is  duly  authorized  to  provide 
hospital  services  under  the  laws  of  the 
State  in  which  it  is  situated. 

“Hospital  facilities”  means  buildings 
housing  a  hospital  and  related  facilities, 
including  laboratories,  laundries, 
outpatient  departments,  nurses’  home 
and  training  facilities  and  central 
service  facilities  operated  in  connection 
with  a  hospital,  and  also  includes 
buildings  housing  education  or  training 
facilities  for  health  professions 
personnel  operated  as  an  integral  part  of 
a  hospital. 

“Indian  tribe”  means  any  tribe,  band, 
nation,  or  other  organized  group  or 
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community  of  Indians,  including  any 
Alaska  native  village,  or  regional  or 
village  corporation,  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  Pub.  L. 
92-203;  85  Stat.  688,  which  (a)  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians;  or  (b)  is  located  on,  or 
in  proximity  to,  a  Federal  or  State 
reservation  or  rancheria. 

“Local  educational  agency"  means  a 
public  board  of  education  or  other 
public  authority  or  a  non-profit 
institution  legally  constituted  within,  or 
otherwise  recognized  by.  a  State  for 
either  administrative  control  or  direction 
of,  or  to  perform  administrative  services 
for,  a  group  of  schools  within  a  State. 

“Maintenance”  means  activities 
undertaken  in  a  building  to  assure  that 
equipment  and  energy-using  systems 
operate  effectively  and  efficiently. 

“Operating"  means  the  operation  of 
equipment  and  energy-using  systems  in 
a  building  to  achieve  or  maintain 
specified  levels  of  environmental 
conditions  or  service. 

“Preliminary  energj'  audit"  means  a 
determination  of  the  energy 
consumption  characteristics  of  a 
building,  including  the  size,  type,  rate  of 
energy  consumption,  and  major  energy¬ 
using  systems  of  such  building. 

“Public  care  institution"  means  a 
public  or  non-profit  institution  which 
owns — 

(1)  A  facility  for  long-term  care, 
rehabilitation  facility,  or  public  health 
center,  as  described  in  Section  1633  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300S-3;  88  Stat.  2270); 

(2)  A  residential  child  care  center, 
which  is  an  institution,  other  than  a 
foster  home,  operated  by  a  public  or 
non-proHt  institution  and  is  primarily 
intended  to  provide  full-time  residential 
care  with  an  average  length  of  stay  of  at 
least  30  days  for  at  least  10  minor 
persons  who  are  in  the  care  of  such 
institution  as  a  result  of  a  finding  of 
abandonment  or  neglect  or  of  be^ng 
persons  in  need  of  treatment  or 
supervision. 

“Public  or  nonprofit  institution" 
means  an  institution  owned  and 
operated  by — 

(1)  A  State,  a  political  subdivision  of  a 
State  or  an  agency  or  instrumentality  of 
either, 

(2)  A  school  or  hospital  which  is,  or 
would  be  in  the  case  of  such  entities 
situated  in  America  Samoa,  Guam, 
Puerto  Rico  and  the  Virgin  Islands, 
exempt  from  income  tax  under  Section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954;  or 


(3)  A  unit  of  local  government  or  a 
public  care  institution  which  is,  or 
would  be  in  the  case  of  such  entities 
situated  in  America  Samoa,  Guam, 
Puerto  Rico  and  the  Virgin  Islands,  . 
exempt  from  income  tax  under  Section 
501(c)(3)  or  501(c)(4)  of  the  Internal 
Revenue  Code  of  1954. 

“School”  means  a  public  or  nonprofit 
institution  which — 

(1)  Provides,  and  is  legally  authorized 
to  provide,  elementary  education  or 
secondary  education,  or  both  on  a  day 
or  residential  basis; 

(2) (A)  Provides,  and  is  legally 
authorized  to  provide,  a  program  of 
education  beyond  secondary  education, 
on  a  day  or  residential  basis; 

(B)  Admits  as  students  only  persons 
having  a  certificate  of  graduation  from  a 
school  providing  secondary  education, 
or  the  recognized  equivalent  of  such 
certificate; 

(C)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  and 

(D)  Provides  an  educational  program 
for  which  it  awards  a  bachelor’s  degree 
or  higher  degree  or  provides  not  less 
than  a  two-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree  at  any  institution  which  meets 
the  preceding  requirements  and  which 
provides  such  a  program; 

(3)  Provides  not  less  than  a  one-year 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation  and  which  meets  the 
provisions  cited  in  subdivisions  (A),  (B), 
and  (C)  of  subparagraph  (2)  above;  or 

(4)  Is  a  local  education  agency. 

“School  facilities”  means  buildings 

housing  classrooms,  laboratories, 
dormitories,  athletic  facilities,  or  related 
facilities  operated  in  connection  with  a 
school. 

“State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  Puerto  Rico,  Guam. 
American  Samoa,  and  the  Virgin 
Islands. 

“Unit  of  local  government”  means  the 
government  of  a  county,  municipality, 
parish,  borough,  or  township,  which  is  a 
unit  of  general  purpose  government 
below  the  State,  determined  on  the  basis 
of  the  same  principles  as  are  used  by  the 
Bureau  of  the  Census  for  general 
statistical  purposes;  the  District  of 
Columbia,  American  Samoa,  Guam  and 
the  Virgin  Islands;  the  recognized 
governing  body  of  an  Indian  tribe  which 
governing  body  performs  substantial 
governmental  functions;  libraries  owned 
by  any  of  the  foregoing;  and  public 
libraries  which  servce  all  residents  of  a 
political  subdivision  below  the  State 
level,  such  as  a  community,  district  or 


region,  free  of  charge  and  which  derive 
at  least  40  percent  of  their  operating 
funds  from  tax  revenues  of  a  taxing 
authority  below  the  State  level. 

§  450.42  Contents  of  a  preliminary  energy 
audit. 

(а)  A  preliminary  energy  audit  shall 
provide  a  description  of  the  building  or 
complex  audited  and  determine  its 
energy-using  characteristics,  including — 

(1)  The  name  or  other  identification, 
and  address  of  the  building; 

(2)  A  statement  that  the  building 
meets  the  requirements  of  one  of  the 
following  categories — 

(i)  A  school  facility; 

(ii)  A  hospital  facility;  or 

(iii)  A  building  owned  and  primarily 
occupied  either  by  offices  or  agencies  of 
a  unit  of  local  government  or  by  a  public 
care  institution,  neither  of  which  shall 
include  any  building  intended  for 
seasonal  use  or  any  building  used 
primarily  by  a  school  or  hospital; 

(3)  A  description  of  the  functional  use 
made  of  the  building  identifying  whether 
it  is  a — 

(i)  School — 

(A)  Elementary: 

(B)  Secondary; 

(C)  College  or  university; 

(D)  Vocational; 

(E)  Local  education  agency 
administrative  building;  or 

(F)  Other; 

(ii)  Hospital — 

(A)  General: 

(B)  Tuberculosis:  or 

(C)  Other; 

(iii)  Local  government  building — 

(A)  Office: 

(B)  Storage; 

(C)  Service; 

(D)  library; 

(E)  Police  station; 

(F)  Fire  station;  or 

(G)  Other:  or 

(iv)  Public  care  building — 

(A)  Nursing  home; 

(B)  Long  term  care  other  than  a 
nursing  home; 

(C)  Rehabilitation  facility; 

(D)  Public  health  center;  or 

(E)  Residential  child  care  center; 

(4)  The  name  and  address  of  the 
owner  of  record,  indicating  whether 
owned  by  a  public  institution,  private 
nonprofit  institution  or  an  Indian  tribe; 

(5)  The  size  of  the  building,  exjvessed 
in  gross  square  feet; 

(б)  The  age  of  the  building; 

(7)  Approximate  daily  hours  of 
operation,  including  periods  of  partial 
use  if  applicable; 

(8)  An  indication  of  whether  the 
building  is  partially  used  during 
vacation  periods  or  other  times  when 
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the  building  is  not  fully  utilized,  for 
periods  of  a  week  or  more,  by  quarter; 

(9)  An  identification  of  major  energy¬ 
using  systems,  including — 

(i)  Type  of  heating  system  or  cooling 
system  or  both; 

(ii)  Fuel  used  for  heating  system, 
cooling  system; 

(iii)  Fuel  used  for  domestic  hot  water, 
such  as  electric  or  natural  gas; 

(iv)  Special  energy  using  systems, 
such  as  food  service  or  laundry;  and 

(v)  Lighting,  such  as  incandescent  or 
fluorescent; 

(10)  Fuel  use  in  physical  units  and  cost 
data  by  type  for  a  preceding  12  month 
period,  by  month  if  practicable,  using 
actual  data  or  an  estimate  if  actual 
figures  are  unavailable; 

(11)  Total  annual  energy  use 
expressed  in  Btu’s  per  gross  square  foot 
and  energy  cost  per  gross  square  foot. 
Energy  use  shall  be  calculated  using  the 
conversion  factors  set  forth  below — 

(i)  Electricity — 11,600  Btu  per  kilowatt 
hour. 

(ii)  Natural  gas — 1,030  Btu  per  cubic 
foot. 

(iii)  Distillate  fuel  oil — 138,690  Btu  per 
gallon. 

(iv)  Residual  fuel  oil — 149,690  Btu  per 
gallon. 

(v)  Coal — 24.5  million  Btu  per 
standard  short  ton. 

(vi)  Liquifled  petroleum  gases 
including  propane  and  butane — ^95,475 
Btu  per  gallon. 

(vii)  Steam — 1,390  Btu  per  pound. 

Conversion  factors  may  be  taken  from 
engineering  reference  manuals  for  fuels 
not  listed. 

(b)  A  preliminary  energy  audit  shall 
provide  a  brief  description  of  activities 
which  have  been  undertaken  to 
conserve  energy  in  the  building  or 
complex  being  audited,  including 
whether — 

(1)  A  person  has  been  designated  to 
monitor  and  evaluate  energy  use; 

(2)  Work  partially  or  fully  satisfying 
the  requirements  of  an  energy  audit  has 
been  performed; 

(3)  Detailed  studies  have  been 
conducted  by  architects,  engineers  or 
architect-engineer  teams  of  energy  use 
and  energy  conservation;  and 

(4)  Any  major  energy  conservation 
measures  have  been  implemented, 
together  with  a  listing  of  such  measures, 
and  estin.ates  of  their  costs  and  energy 
savings  if  available. 

(c)  A  preliminary  energy  audit  shall 
provide  information  regarding  site, 
building,  and  heating  and  hot  water 
systems  related  to  solar  energy  or  other 
renewable  resource  potential 
including — 


(1)  An  indication  of  whether  open 
land,  such  as  fields,  yards  and  parking 
areas,  is  available  within  the  immediate 
vicinity  of  the  building  which  is  not 
heavily  shaded  by  tall  buildings,  trees  or 
other  obstructions; 

(2)  A  statement  of  whether  the 
building  is  located  generally  within  an 
urban,  suburban  or  rural  area; 

(3)  An  approximation  of  whether  more 
than  half  the  building’s  roof  area  or 
southern  oriented  wall  surface  is  heavily 
shaded  by  shrubs,  trees,  buildings  or 
other  obstructions  for  more  than  about 
four  hours  per  day; 

(4)  The  number  of  stories; 

(5)  A  general  description  of  the 
building's  shape,  such  as  square, 
rectangular,  E-shaped,  H-shaped  or  L- 
shaped; 

(6)  An  indication  of  whether  the  roof 
is  flat  or  pitched,  and  if  pitched  whether 
it  has  a  southern  orientation; 

(7)  Whether  there  are  existing  roof-top 
obstructions,  such  as  chimneys,  space 
conditioning  equipment,  water  towers, 
mechanical  rooms,  stairwells  or  other 
permanent  structures; 

(8)  An  indication  of  the  exterior 
material  of  the  southern  facing  wall, 
such  as  masonry,  wood,  aluminum; 

(9)  An  approximation  of  the 
proportion  of  glass  area  of  the  southern 
facing  wall,  such  as  less  than  25  percent, 
25-75  percent,  more  than  75  percent; 

(10)  Location  of  primary  space  heating 
and  water  heating  systems — 

(i)  Whether  outside  of  or  within  the 
building; 

(11)  If  within  the  building,  whether  on 
the  ground  floor,  in  the  basement,  or  on 
the  roof;  and 

(iii)  If  within  the  building,  whether 
centrally  located,  in  multiple  units,  or  a 
combination  thereof. 

§  450.43  Contents  of  an  energy  audit 

(a)  An  energy  audit  shall  contain  the 
information  required  for  a  preliminary 
energy  audit,  in  accordance  with 
§  450.42,  and  shall  also  include  a 
description  of — 

(1)  Major  changes  in  functional  use  or 
mode  of  operation  planned  in  the  next 
fifteen  years,  such  as  demolition, 
disposal,  rehabilitation,  or  conversion 
from  office  to  warehouse; 

(2)  For  a  building  in  excess  of  200,000 
gross  square  feet,  if  available — 

(i)  Peak  electric  demand  for  both  daily 
and  annual  cycles;  and 

(ii)  Annual  energy  use  by  fuel  type  of 
the  major  mechancial  or  electrical 
systems  if  the  information  is  available 
or  can  be  reasonably  estimated; 

(3)  Terminal  heating  or  cooling,  or 
both,  such  as  radiators,  unit  ventilators. 


fancoil  units,  or  double-duct  reheat 
systems; 

(4)  Building  site  and  structual 
characteristics  related  to  solar  energy  or 
other  renewable  resource  potential, 
including  but  not  limited  to — 

(i)  Climatic  factors,  specifically — 

(A)  Average  annual  heating  degree 
days  and  cooling  degree  days; 

(B)  Average  solar  insolation  by  month; 

(C)  Average  monthly  wind  speed;  and 

(ii)  Roof  characteristics,  including — 

(A)  An  identification  of  primary 
structural  component  such  as  steel, 
wood,  concrete;  and 

(B)  Type  of  roofing  material  such  as 
shingles,  slate,  or  built-up  materials;  and 

(5)  A  description  of  general  building 
conditions. 

(b)  An  energy  audit  shall — 

(1)  Indicate  that  appropriate  energy 
conservation  maintenance  and 
operating  procedures  have  been 
implemented  for  the  building,  supported 
by  a  demonstration  based  on  actual 
records,  that  energy  use  has  been 
reduced  in  a  given  year  through  changes 
in  maintenance  and  operating 
procedures,  by  not  less  than  20  percent 
from  a  corresponding  base  period 
having  a  degree  day  variance  of  less 
than  10  percent;  or 

(2)  Recommend  appropriate  energy 
conservation  maintenance  and 
operating  procedures,  on  the  basis  of  an 
on-site  inspection  and  review  of  any 
scheduled  preventive  maintenance  plan, 
together  with  a  general  estimate  or 
range  of  energy  and  cost  savings  if 
practical,  which  may  result  from — 

(i)  Effective  operation  of  ventilation 
systems  and  control  of  infiltration 
conditions,  including — 

(A)  Repair  of  caulking  or 
wea^erstripping  around  windows  and 
doors; 

(B)  Reduction  of  outside  air  intake, 
shutting  down  ventilation  systems  in 
unoccupied  areas,  and  shutting  down 
ventilation  systems  when  the  building  is 
not  occupied;  and 

(C)  Assuring  central  or  unitary 
ventilation  controls,  or  both,  are 
operating  properly; 

(ii)  Changes  in  the  operation  of 
heating  or  cooling  systems  through — 

(A)  Lowering  or  raising  indoor 
temperatures; 

(B)  Locking  thermostats; 

(C)  Adjusting  supply  or  heat  transfer 
medium  temperatures;  and 

(D)  Reducing  or  eliminating  healing  or 
cooling  at  night  or  at  times  when  a 
building  or  complex  is  unoccupied; 

(iii)  Changes  in  the  operation  of 
lighting  systems  through — 

(A)  Reducing  illumination  levels; 

(B)  Maximizing  use  of  daylight; 
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(C)  Using  higher  efficiency  lamps;  and 

(D)  Reducing  or  eliminating  evening 
cleaning  of  buildings; 

(iv)  Changes  in  the  operation  of  water 
systems  through — 

(A)  Repairing  leaks; 

(B)  Reducing  the  quantity  of  water 
used,  e.g.,  flow  restrictors; 

(C)  Lowering  settings  for  hot  water 
temperatures; 

(D)  Raising  settings  for  chilled  water 
temperatures;  and 

(v)  Changes  in  the  maintenance  and 
operating  procedures  of  the  utility  plant 
and  distribution  system  through — 

(A)  Cleaning  equipment; 

(B)  Adjusting  air/fuel  ratio; 

(C)  Monitoring  combustion; 

(D)  Adjusting  fan,  motor,  or  belt  drive 
systems; 

(E)  Maintaining  steam  traps;  and 

(F)  Repairing  distribution  pipe 
insulation;  and 

(vi)  Such  other  actions  as  the  State 
may  determine  useful  or  necessary, 
consistent  with  the  purposes  of  the 
energy  audit  and  acceptable  cost 
constraints  of  section  450.46. 

(c)  Based  on  information  gathered 
under  paragraphs  (a)  and  (b)  of  §  450.42, 
and  paragraphs  (a}(l]  and  (2)  of  this 
section,  an  energy  audit  shall  indicate 
the  need,  if  any,  for  the  acquisition  and 
installation  of  energy  conservation 
measures  and  shall  include  an 
evaluation  of  the  need  and  potential  for 
retrofit  based  on  consideration  of  one  or 
more  of  the  following — 

(1)  An  energy  use  index  or  indices,  for 
example,  Btu’s  per  gross  square  foot  per 
year; 

(2)  An  energy  cost  index  or  indices, 
for  example,  annual  energy  costs  per 
gross  square  foot;  or 

(3)  The  physical  characterisitics  of  the 
building  envelope  and  major  energy¬ 
using  systems. 

(d)  Based  on  information  gathered 
under  paragraph  (c)  of  §  450.42  and 
subparagraph  (a](4j  of  this  section,  an 
energy  audit  shall  include  an  indication 
of  whether  building  conditions  or 
characteristics  present  an  opportunity 
for  use  of  solar  heating  and  cooling 
systems  or  solar  hot  water  systems. 

(e)  An  energy  audit  may  include  an 
assessment  of  the  estimated  costs  and 
energy  and  cost  savings  likely  to  result 
from  the  purchase  and  installation  of 
one  or  more  energy  conservation 
measures. 

§  450.44  Auditor  qualifications. 

Subject  to  the  approval  of  the 
Secretary,  a  State  shall  develop 
procedures  for  establishing  the 
qualifications  of  auditors  who  will 
conduct  energy  audits  in  accordance 


with  Subpart  B  of  10  CFR  Part  455 
which — 

(a)  Ascertain  that  a  person  conducting 
the  energy  audit  is  qualified  by  virtue  of 
successful  conipletion  of  an  approved 
training  program  or  demonstration  of 
equivalent  skills  gained  by  prior  training 
and  experience,  together  with  familiarity 
with  the  systems  and  operations  of  the 
types  of  buildings  being  audited. 

(b)  Assure  that  the  person  responsible 
for  the  energy  audit  is  not  the  person 
directly  responsible  for  the  day-to-day 
operation  of  the  building  being  audited. 

(c)  Assure  disclosure  by  an  auditor  of 
her  or  his  financial  interests  relating  to 
the  energy  audit  or  any  energy 
conservation  measures,  including  solar 
energy  or  renewable  resource  measures, 
reviewed  or  recommended  by  the  audit. 

§  450.45  Audit  reports. 

(a)  The  results  of  a  preliminary  energy 
audit  or  an  energy  audit,  conducted  in 
accordance  with  the  requirements  of 
this  subpart,  shall  be  contained  in  an 
audit  report.  Unless  a  claim  of 
confidentiality  is  made  by  an  audited 
institution  based  upon  a  specific 
provision  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552,  and  both  the  claim  and 
reason  for  confidentiality  are  submitted 
with  the  audit  report  or  within  10  days 
from  the  date  the  owner  receives  the 
report,  an  audit  report  shall  be 
considered  public  information  and  will 
be  made  available  for  public  review 
upon  request. 

(b)  Preliminary  energy  audit  reports 
and  energy  audit  reports  shall  be 
furnished  to  the  State,  and  the  owner 
and  operator  of  the  building  audited. 

(c)  An  audit  report  for  an  energy  audit 
shall  include  a  statement  signed  by  the 
auditor  that — 

(1)  The  auditor  meets  the  applicable 
qualifications  as  set  forth  in  §  450.44; 

(2)  The  auditor  has  indicated  any 
financial  interests  in  accordance  with 
§  450.44;  and 

(3)  The  audit  was  conducted  in 
accordance  with  the  requirements  of 
§  450.43. 

(d)  The  audit  report  shall  state  that 
implementation  of  energy  conservation 
maintenance  and  operating  procedures 
are  a  condition  for  eligibility  for 
receiving  Federal  assistance  under  the 
technical  assistance  program,  described 
in  10  CFR  Part  455. 

§  450.46  Cost  of  energy  audits. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  allowable  cost  of 
an  energy  audit  under  this  program  for 
the  purpose  of  calculating  the  Federal 
share  thereof,  shall  not  exceed  the 
following — 


Building  gross  square  feet  Allowable  cost 

lor  calculating 
Federal  share 


Up  to  30.000 .  $400.00 

30,000  to  too  000  $500.00 

100,000  and  above  $600.00 

Complex .  () 


'The  sum  of  individual  building  allowances  for  the  first 
150.000  gross  square  feet,  and  60  percent  of  individual 
building  allowances  above  150.000  gross  square  feel  but  not 
to  exceed  $10,000. 

(b)  Where  necessary.  States  may 
increase  the  allowable  cost  of  a 
particular  energy  audit,  provided  that 
the  total  of  all  such  increases  does  not 
exceed  15  percent  of  the  applicable 
State  allocation.  A  State  may  permit 
increases  for — 

(1)  The  amount  necessary  to  enable 
personnel  from  insitutions  having  few 
buildings  or  in  remote  locations  to 
attend  training  sessions  qualifying  them 
to  perform  energy  audits; 

(2)  The  amount  necessary  to  provide 
transportation  to  perform  energy  audits 
of  buildings  in  remote  locations;  and 

(3)  The  amount  necessary  to  conduct 
energy  audits  for  a  building  having  an 
unusually  complicated  system  or 
configuration;  however,  this  increase 
may  not  exceed  50  percent  of  the 
allowable  cost  for  an  individual 
building. 

PART  455— GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS  AND 
BUILDINGS  OWNED  BY  UNITS  OF 
LOCAL  GOVERNMENT  AND  PUBLIC 
CARE  INSTITUTIONS 

7.  Subchapter  D,  Chapter  II  of  Title  10 
Code  of  Federal  Regulations,  is 
amended  by  establishing  Part  455  as 
follows: _ 


Subpart  A— General  Provisions 

Sec. 

455.1  Purpose  and  scope. 

455.2  Definitions. 

455.3  Administration  of  grants. 

455.4  Recordkeeping. 

455.5  Suspension  and  termination  of  grants. 

Subpart  B— Preliminary  Energy  Audit  and 
Energy  Audit  Grant  Procedures 

455.10  Purpose  and  scope. 

455.11  Financial  assistance. 

455.12  Cost  sharing. 

455.13  Allocation  of  funds. 

455.14  Submission  and  review  of 
applications. 

455.15  Content  of  applications. 

455.16  Use  of  funds. 

455.17  Reporting  requirements. 

Authority:  Title  III  of  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619,  92 
Stat.  3206  et  seq.,  which  establishes  Parts  G 
and  H  of  Title  III  of  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  (42  U.S.C. 
6321  etseq.)-,  sec.  365(e)(2),  (42  U.S.C. 
6325(e)(2),  of  the  Energy  Conservation  and 
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Production  Act,  Pub.  L.  94-385,  (42  U.S.C.  6801 
et  se?.);  Department  of  Energy  Organization 
Act,  Pub.  L  95-91,  (42  U.S.C.  7101  et  seq.) 

Subpart  A— General  Provisions 

§  455.1  Purpose  and  scope. 

(a)  This  part  establishes  programs  of 
financial  assistance  pursuant  to  Parts  1 
and  2  of  Title  III  of  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619, 
92  Stat.  306  et  seq.,  which  adds  Parts  G 
and  H,  respectively,  to  Title  III  of  the 
Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  42  U.S.C.  6321  et  seq. 

(b)  This  subpart  authorizes  grants  to 
States  or  to  public  or  non-prcHts  schools 
and  hospitals  to  assist  them  in 
conducting  preliminary  energy  audits 
and  energy  audits,  in  identifying  and 
implementing  energy  conservation 
maintenance  and  operating  procedures 
and  in  evaluating,  acquiring  and 
installing  energy  conservation  measures, 
including  solar  energy  or  other 
renewable  resource  measures,  to  reduce 
the  energy  use  and  anticipated  energy 
costs  of  buildings  owned  by  schools, 
and  hospitals. 

(c)  This  subpart  also  autorizes  grants 
to  States  or  units  of  local  government 
and  public  care  institutions  to  assist 
them  in  conducting  preliminary  energy 
audits  and  energy  audits,  in  identifying 
and  implementing  energy  conservation 
maintenance  and  oprating  procedures 
and  in  evaluating  energy  conservation 
measures,  including  solar  energy  or 
other  renewable  resources  measures,  to 
reduce  the  energy  use  and  anticipated 
energy  costs  of  buildings  owned  by  units 
of  local  government  and  public  care 
institutions. 

§455.2  Definitions. 

“Act”,  as  used  in  this  part,  means  the 
Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  42  U.S.C.  6321  et  seq.,  as 
amended  by  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619, 
92  Stat.  3206. 

"Auditor”  means  any  person  who  is 
qualified  in  accordance  with  10  CFR 
450.44  to  conduct  an  energy  audit. 

“Building”  means  any  structure,  the 
construction  of  which  was  completed  on 
or  before  April  20, 1977,  which  includes 
a  heating  or  cooling  system,  or  both. 

“Complex”  means  a  closely  situated 
group  of  buildings  on  a  continguous  site, 
or  a  closely  situated  group  fo  buildings 
served  by  a  central  utility  plant,  such  as 
a  college  campus  or  a  multi-building 
hospital. 

“Construction  completion"  means  the 
date  of  issuance  of  an  occupancy  permit 
for  a  building. 

“Cooling  degree  days”  means  the 
annual  sum  of  the  number  of  Fahrenheit 


degrees  of  each  day’s  mean  temperature 
above  65°  for  a  given  locality. 

“DOE”  means  the  Department  of 
Energy. 

“Energy  audit”  means  any  survey  of  a 
building  or  complex  conducted  in 
accordance  with  the  requirements  of 
Subpart  E  of  10  CFR  Part  450. 

“Energy  conservation  maintenance 
and  operating  procedure”  means 
modificating  in  the  maintenance  and 
operations  of  a  building,  and  any 
installations  therein,  which  are  designed 
to  reduce  the  energy  use  in  such  building 
and  which  require  no  significant 
expenditure  of  funds. 

“Energy  conservation  measure” 
means  an  installation  or  modiHcation  of 
an  installation  in  a  building  which  is 
primarily  intended  to  reduce  energy 
consumption  or  allow  the  use  of  an 
alternative  energy  source,  including,  but 
not  limited  to — 

(1)  Insulation  of  the  building  structure 
and  systems  within  the  building; 

(2)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat 
absorbing  or  heat  reflective  glazed  and 
coated  windows  and  door  systems, 
additional  glazing,  reductions  in  glass 
area,  and  other  window  and  door 
system  modifications; 

(3)  Automatic  energy  control  systems; 

(4)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and 
ventilating  systems  adjusted  by 
automatic  energy  control  systems; 

(5)  Active  or  passive  solar  space 
heating  or  cooling  systems,  solar  electric 
generating  systems,  or  any  combination 
thereof; 

(6)  Active  or  passive  solar  water 
heating  systems; 

(7)  Furnace  or  utility  plant  and 
distribution  system  modiHcations 
including — 

(A)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(B)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system; 

(C)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights;  and 

(D)  Utility  plant  system  conversion 
measures  including  conversion  of 
existing  oil  and  gas-fired  boiler 
installations  to  alternative  energy 
sources,  including  coal; 

(8)  Caulking  and  weatherstripping; 

(9)  Replacement  or  modiHcation  of 
lighting  fixtures  to  increase  the  energy 
efficiency  of  the  lighting  system  without 
increasing  the  overall  illumination  of  a 
facility,  unless  such  increase  in 
illumination  is  necessary  to  conform  to 


any  applicable  State  or  local  building 
code  or,  if  no  such  code  applies,  the 
increase  is  considered  appropriate  by 
the  Secretary; 

(10)  Energy  recovery  systems; 

(11)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
primarily  within  a  building  or  a  complex 
of  buildings  owned  by  an  eligible 
institution  and  which  meet  such  fuel 
efficiency  requirements  as  the  Secretary 
may  by  rule  prescribe; 

(12)  Such  other  measures  as  the 
Secretary  identifies  by  rule  for  purposes 
of  this  part,  as  set  forth  in  Subpart  D  of 
10  CFR  Part  450;  and 

(13)  Such  other  measures  as  a  grant 
application  shows  will  save  a 
substantial  amount  of  energy  and  as  are 
identified  in  an  energy  audit  in 
accordance  with  Subpart  C  of  10  CFR 
Part  450. 

“Grantee”  means  the  person  named  in 
the  Notification  of  Grant  Award  as  the 
recipient  of  the  grant. 

“Grant  program  cycle”  means  the 
period  of  time  specified  by  DOE  which 
relates  to  the  fiscal  year  or  years  for 
which  monies  are  appropriated  for 
grants  under  this  part,  during  which  one 
complete  cycle  of  grant  activity  occurs, 
including  fund  allocations  to  the  States, 
receipt,  applications  review,  approval  or 
disapproval,  and  grant  awards. 

“Governor”  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor  of 
the  District  of  Columbia,  or  a  person 
duly  designated  in  writing  by  the 
Governor  to  act  on  her  or  his  behalf. 

“Heating  or  Cooling  System”  means 
any  mechanical  systems  for  heating  or 
cooling  conditioned  areas  of  a  building. 
For  purposes  of  this  part,  any 
mechanical  system  for  distributing  air 
throughout  the  building  is  considered  a 
cooling  system. 

“Heating  degree  days"  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day’s  mean  temperature 
below  65"  for  a  given  locality. 

“Hospital”  means  a  public  or 
nonprofit  institution  which  is  a  general 
hospital,  tuberculosis  hospital,  or  any 
other  type  of  hospital,  other  than  a 
hospital  furnishing  primarily  domiciliary 
care;  and  which  is  duly  authorized  to 
provide  hospital  services  under  the  laws 
of  the  State  in  which  it  is  situated. 

“Hospital  facilities”  means  buildings 
housing  a  hospital  and  related  facilities, 
including  laboratories,  laundries, 
outpatient  departments,  nurses’  home 
and  training  facilities  and  central 
service  facilities  operated  in  connection 
with  a  hospital,  and  also  includes  I 
buildings  housing  education  or  training  j 
facilities  for  health  professions 
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personnel  operated  as  an  integral  part  of 
a  hospital. 

“Indian  tribe”  means  any  tribe,  band, 
nation,  or  other  organized  group  or 
community  of  Indians,  including  any 
Alaska  native  village,  or  regional  or 
village  corporation,  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  Pub.  L 
92-203;  85  Stat.  688,  which  (a)  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians;  or  (b)  is  located  on,  or 
in  proximity  to,  a  Federal  or  State 
reservation  or  rancheria. 

“Local  educational  agency”  means  a 
public  board  of  education  or  other 
public  authority  or  a  nonprofit 
institution  legally  constituted  within,  or 
otherwise  recognized  by,  a  State  for 
either  administrative  control  or  direction 
of,  or  to  perform  administrative  services 
for,  a  group  of  schools  within  a  State. 

“Maintenance”  means  activities 
undertaken  in  a  building  to  assure  that 
equipment  and  energy-using  systems 
operate  effectively  and  efficiently. 

“Native  American”  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

“Operating”  means  the  operation  of 
equipment  and  energy-using  systems  in 
a  building  to  achieve  or  maintain 
specified  levels  of  environmental 
conditions  or  service. 

“Owned"  or  “Owns”  means  a 
property  interest,  including  without 
limitation  a  leasehold  interest,  which  is, 
or  shall  become,  a  fee  simple  title  in  a 
building  or  complex. 

“Preliminary  energy  audit”  means  any 
survey  of  a  building  or  complex 
conducted  in  accordance  with  the 
requirements  of  Subpart  E,  of  10  CFR 
Part  450. 

“Public  care  institution”  means  a 
public  or  nonprofit  institution  which 
owns — 

(1)  A  facility  for  long-term  care, 
rehabilitation  facility,  or  public  health 
center,  as  described  in  Section  1633  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300S-3;  88  Stat.  2270);  or 

(2)  A  residential  child  care  center, 
which  is  an  institution,  other  than  a 
foster  home,  operated  by  a  public  or 
non-profit  institution  and  is  primarily 
intended  to  provide  full-time  residential 
care  with  an  average  length  of  stay  of  at 
least  30  days  for  at  least  10  minor 
persons  who  are  in  the  care  of  such 
institution  as  a  result  of  a  finding  of 
abandonment  or  neglect  or  of  being 
persons  in  need  of,  treatment  or 
supervision. 

“Public  or  nonprofit  institution” 
means  an  institution  owned  and 
operated  by — 


(1)  A  State,  a  political  subdivision  of  a 
State  or  an  agency  or  instrumentality  of 
either;  or 

(2)  A  school  or  hospital  which  is,  or 
would  be  in  the  case  of  such  entities 
situated  in  American  Samoa,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands, 
exempt  from  income  tax  under  Section 
501(c)(3]  of  the  Internal  Revenue  Code  of 
1954;  or 

(3)  A  unit  of  local  government  or 
public  care  institution  which  is,  or 
would  be  in  the  case  of  such  entities 
situated  in  American  Samoa,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands, 
exempt  from  income  tax  under  Section 
501(c)(3]  or  501(c)(4)  of  the  Internal 
Revenue  Code  of  1954. 

“School”  means  a  public  or  nonprofit 
institution  which — 

(1)  Provides,  and  is  legally  authorized 
to  provide,  elementary  education  or 
secondary  education,  or  both,  on  a  day 
or  residential  basis; 

(2) (A)  Provides,  and  is  legally 
authorized  to  provide,  a  program  of 
education  beyond  secondary  education, 
on  a  day  or  residential  basis; 

(B)  Admits  as  students  only  persons 
having  a  certificate  of  graduation  from  a 
school  providing  secondary  education, 
or  the  recognized  equivalent  of  such 
certificate; 

(C)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  and 

(D)  Provides  an  educational  program 
for  which  it  awards  a  bachelor’s  degree 
or  higher  degree  or  provides  not  less 
than  a  two-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree  at  any  institution  which  meets 
the  preceding  requirements  and  which 
provides  such  a  program; 

(E)  Provides  not  less  than  a  one-year 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation  and  which  meets  the 
provisions  cited  in  subdivisions  (A),  (B), 
and  (C)  of  subparagraph  (2)  above;  or 

(4)  Is  a  local  educational  agency. 

“School  facilities”  means  buildings 

housing  classrooms,  laboratories, 
dormitories,  athletic  facilities,  or  related 
facilities  operated  in  connection  with  a 
school. 

“Secretary”  means  the  Secretary  of 
the  Department  of  Energy. 

“State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  Puerto  Rico,  Guam, 
American  Samoa,  and  the  Virgin 
Islands. 

“State  energy  agency”  means  the 
State  agency  responsible  for  developing 
State  energy  conservation  plans 
pursuant  to  Section  362  of  the  Energy 
Policy  and  Conservation  Act,  or,  if  no 


such  agency  exists,  a  State  agency 
designated  by  the  Governor  of  such 
,  State  to  prepare  and  submit  the  State 
plan  required  under  Section  394  of  the 
Energy  Policy  and  Conservation  Act,  as 
amended  by  the  Energy  Conservation 
and  Production  Act. 

“State  hospital  facilities  agency” 
means  an  existing  agency  which  is 
broadly  representative  of  the  public 
hospitals  and  the  nonprofit  hospitals,  or, 
if  no  such  agency  exists,  an  agency 
designated  by  the  Governor  of  such 
State  which  conforms  to  the 
requirements  of  this  definition. 

“State  school  facilities  agency”  means 
an  existing  agency  which  is  broadly 
representative  of  public  institutions  of 
higher  education,  nonprofit  institutions 
of  higher  education,  public  elementary 
and  secondary  schools,  nonproft 
elementary  and  secondary  schools, 
public  vocational  education  institutions, 
nonprofit  vocational  education 
institutions,  and  the  interests  of 
handicapped  persons  in  a  State  or,  if  no 
such  agency  exists,  an  agency  which  is 
designated  by  the  Governor  of  such 
State  which  conforms  to  the 
requirements  of  this  definition. 

“Technical  assistance”  means  a 
program  or  activity  for  (1)  the  conduct  of 
specialized  studies  to  identify  and 
specify  energy  savings  and  related  cost 
savings  that  are  likely  to  be  realized  as 
a  result  of  either  modifying  maintenance 
and  operating  procedures  in  a  building, 
or  both,  and  (2)  the  planning  or 
administration  of  such  specialized 
studies.  For  States,  schools  and 
hosptials,  which  are  eligible  to  receive 
grants  to  carry  out  energy  conservation 
measures,  the  term  also  means  the 
planning  or  administration  of  specific 
remodeling,  renovation,  repair, 
replacement,  or  insulation  projects 
related  to  the  installation  of  energy 
conservation,  solar  energy  or  renewable 
resource  measures  in  a  building. 

“Unit  of  local  government”  means  the 
government  of  a  county,  municipality, 
parish,  borough,  or  township,  which  is  a 
unit  of  general  purpose  government 
below  the  State,  determined  on  the  basis 
of  the  same  principles  as  are  used  by  the 
Bureau  of  the  Census  for  general 
statistical  purposes;  the  District  of 
Columbia,  American  Samoa,  Guam,  and 
the  Virgin  Islands;  the  recognized 
governing  body  of  an  Indian  tribe  which 
governing  body  performs  substantial 
governmental  functions;  libraries  owned 
by  any  of  the  foregoing;  and  public 
libraries  which  serve  all  residents  of  a 
political  subdivision  below  the  State 
level,  such  as  a  community,  district  or 
region,  free  of  charge  and  which  derive 
at  least  40  percent  of  their  operating 
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funds  from  tax  revenues  of  a  taxing 
authority  below  the  State  level. 

§  455.3  Administration  of  grants. 

(a)  Grants  provided  under  this  part 
shall  comply  with  applicable  law 
including,  but  without  limitation,  the 
requirements  of — 

(1)  Federal  Management  Circular  73-2, 
34  CFR  Part  251,  entitled  ‘‘Audit  of 
Federal  Operations  and  Programs  by 
Executive  Branch  Agencies": 

(2)  Federal  Management  Circular  74-4, 
34  CFR  Part  255,  entitled  ‘‘Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments”; 

(3)  Office  of  Management  and  Budget 
Circular  A-102.  42  FR  45828,  entitled 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  Local 
Governments”; 

(4)  Office  of  Management  and  Budget 
Circular  A-110,  41  FR  32016,  entitled 
“Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations"; 

(5)  Office  of  Management  and  Budget 
Circular  A-89,  entitled  “Catalog  of 
Federal  Domestic  Assistance”: 

(6)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  ‘‘Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the 
Intergovernmental  Coordination  Act  of 
1968": 

(7)  Treasury  Circular  1082,  entitled 
‘‘.Notification  to  States  of  Grant-in-Aid 
Information”  and 

(8)  Civil  rights  requirements  of  law 
administered  pursuant  to  the  DOE 
Organization  Act  and  the  following 
public  laws.  Title  VI  of  the  Civil  Rights 
Act  of  1964:  Section  16  of  the  Federal 
Energy  Administration  Act  of  1974: 
Section  401  of  the  Energy 
Reorganization  Act  of  1974;  Title  IX  of 
the  Higher  Education  Amendments  of 
1972;  Section  504  of  the  Rehabilitation 
Act  of  1973;  and  the  Age  Discrimination 
Act  of  1975. 

(b)  Grants  provided  under  this  part 
shall  comply  with  such  additional 
procedures  applicable  to  this  part  as 
DOE  may  from  time  to  time  prescribe  for 
the  administration  of  grants. 

§  455.4  Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  DOE,  including 
records  which  fully  disclose  the  amount 
and  disposition  of  the  financial 
assistance  received;  the  total  cost  of  the 


administration  and  the  activities  for 
which  assistance  is  given  or  used;  the 
source  and  amount  of  any  funds  not 
supplied  by  DOE;  and  any  data  and 
information  which  DOE  determines  are 
necessary  to  protect  the  interest  of  the 
United  States  and  to  facilitate  an 
effective  financial  audit  and 
performance  evaluation.  The  Secretary, 
or  any  of  her  or  his  duly  authorized 
representatives,  shall  have  access,  until 
three  years  after  the  completion  of  the 
activities  involved,  to  any  books, 
documents,  receipts  or  other  records 
which  the  Secretary  determines  are 
related  or  pertinent,  either  directly  or 
indirectly,  to  any  financial  assistance 
provided  under  this  part. 

§  455.5  Suspension  and  termination  of 
grants. 

The  Secretary  may  suspend  or 
terminate  financial  assistance  under  a 
previously  approved  application  if  the 
Secretary  determines  the  applicant  has 
failed  to  comply  substantially  with  the 
terms  and  conditions  set  forth  in  the 
application  and  this  part.  Suspension 
and  termination  procedures  shall  be  as 
set  forth  in  OMB  circulars  A-102  and  A- 
110  as  applicable. 

Subpart  B— Preliminary  Energy  Audit 
and  Energy  Audit  Grant  Procedures 

§455.10  Purpose  and  scope. 

(a)  This  subpart  contains  the 
regulations  whereby  the  Federal 
Government  shall  provide  financial 
assistance  for  preliminary  energy  audits 
and  energy  audits. 

(b)  Preliminary  energy  audits  are  to  be 
performed  by  States  for  the  purpose  of — 

(1)  Determining  the  energy  use 
characteristics  of  eligible  school  and 
hospital  facilities,  and  buildings  owned 
by  units  of  local  government  and  public 
care  insitutions,  including  the  size,  type, 
rate  of  energy  use  and  major  energy 
using  systems  of  such  buildings  within 
the  State: 

(2)  Establishing  a  data  base  from 
which  reasonably  accurate  estimates 
can  be  made  of  the  number  of  eligible 
institutions,  the  number  of  qualifying 
buildings,  and  patterns  of  energy 
conservation  needs  including  an 
indication  of  the  opportunities  for  use  of 
solar  or  other  renewable  energy  sources: 
and 

(3)  Assisting  States  in  development  of 
a  sound  and  complete  State  Plan  which 
is  a  prerequisite  to  receipt  of  financial 
assistance  for  technical  assistance  or 
energy  conservation,  measures, 
including  solar  energy  or  other 
renewable  resource  measures. 


(c)  Energy  Audits  are  to  be  performed 
by  States  or  elgible  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  for  the  purpose  of — 

(1)  Determining  the  energy  use 
characteristics  of  eligible  school  and 
hospital  facilities,  and  buildings  owned 
by  units  of  local  government  and  public 
care  institutions,  including  the  size,  type, 
rate  of  energy  use  and  major  energy 
using  systems  of  such  buildings  within 
the  State: 

(2)  Identifying  and  encouraging 
adoption  of  energy  conservation 
maintenance  and  operating  procedures: 

(3)  Indicating  potential,  if  any,  for 
acquiring  and  installing  energy 
conservation  measures,  including 
possible  use  of  solar  energy  or  other 
renewable  resources:  and 

(4)  Providing,  to  the  greatest  extent 
practical,  consistent  information 
necessary  to  identify  those  buildings  to 
receive  priority  for  additional  financial 
assistance. 

§  455. 1 1  Financial  assistance. 

(a)  DOE  shall  provide  financial 
assistance  from  sums  appropriated  only 
upon  application  in  accordance  with  the 
provisions  of  this  subpart. 

(b)  The  Secretary  may  make  grants  for 
purposes  of  conducting  preliminary 
energy  audits  and  energy  audits  of 
school  facilities  and  hospital  facilities. 

(c)  The  Secretary  may  make  grants  for 
purposes  of  conducting  preliminary 
energy  audits  and  energy  audits  of 
buildings  owned  by  units  of  local 
government  and  public  care 
insititutions. 

§  455.12  Cost  sharing. 

(a)  Amounts  made  available  under 
this  subpart,  together  with  any  other 
amounts  made  available  from  otlier 
Federal  sources,  may  not  be  used  to  pay 
more  than  50  percent  of  the  costs  of  a 
preliminary  energy  audit  or  an  energy 
audit,  except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  The  Governor  of  a  State  may 

request  a  grant  of  up  to  100  percent  of 
the  costs  of  any  preliminary  energy 
audit  or  energy  audit  for  schools  or 
hospitals.  When  financial  assistance  in 
excess  of  the  50  percent  cost  share 
limitation  is  provided  to  a  State,  the  sum 
allocated  to  that  State  for  technical 
assistance  and  energy  conservation 
measures,  including  solar  or  other 
renewable  resource  measures  shall  be 
reduced  by  an  equal  amount.  Such  funds 
shall  be  reallocated  among  all  other 
States  on  the  same  basis  as  the  initial 
allocation.  The  Secretary  may  make 
such  a  grant  if  the  State  has 
demonstrated  that —  , 
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(1)  The  State  would  otherwise  be 
unable  to  participate  in  the  program: 
and 

(2)  The  amount  of  the  additional 
Hnancial  assistance  requested  is  the 
minimum  necessary  to  allow  the  State  to 
participate. 

(c)  Where  a  State  has  expended  funds 
without  financial  assistance  under  this 
subpart  for  the  conduct  of  preliminary 
energy  audits  or  energy  audits 
commenced  on  or  after  November  9, 
1978,  the  Secretary  may,  upon 
application  and  approval  under  this 
subpart,  accept  all  or  any  portion  of 
such  expenditures  as  constituting  State 
matching  funds. 

(d)  To  the  extent  that  funds  allocated 
to  a  State  for  preliminary  energy  audits 
and  energy  audits  are  not  needed 
because  all  potentially  eligible  buildings 
have  had  or  will  have  an  energy  audit  or 
its  equivalent  conducted,  such  funds 
may  be  made  available  for  technical 
assistance  or  energy  conservation 
measures.  DOE  shall,  upon  request  by 
the  State,  redistribute  funds  not  needed 
for  preliminary  energy  audits  and  energy 
audits  to  the  State  allocation  for 
technical  assistance  or  energy 
conservation  measures,  as  appropriate, 
and  such  funds  shall  be  in  addition  to 
those  which  would  otherwise  be 
available  for  such  purposes. 

(e)  Amounts  made  available  from 
other  than  Federal  sources  shall  come 
from  State,  local,  or  private  sources  and 
shall  not  be  derived  from  revenue- 
sharing  or  any  other  Federal  source,  as 
determined  by  the  Secretary. 

§  455.13  Allocation  of  funds. 

(a)  Financial  assistance  for  conducting 
preliminary  energy  audits  and  energy 
audits  of  school  facilities  and  hospital 
facilities  shall  be  allocated  among  the 
States  by  multiplying  the  sum  available 
by  the  allocation  factor  (F). 

(b}  Financial  assistance  for 
conducting  preliminary  energy  audits 
and  energy  audits  of  buildings  owned  by 
units  of  local  government  and  public 
care  institutions  shall  be  allocated 
among  the  States  by  multiplying  the  sum 
available  by  the  allocation  factor  (F). 

(c)  The  allocation  factor  (F)  shall  be 
determined  by  the  formula — 


r«(_J,)+(.7SP)  +  (.2SC) 

(  n  )  )  t  NC  ) 

where,  as  determined  by  DOE — 

(1)  n  is  the  total  number  of  States; 

(2)  SP  is  the  population  of  the  State,  as 
determined  from  1976  census  estimates. 


“Current  Population  Reports”  Series  p- 
25,  number  842,  or  territory  as 
determined  from  1973  census  estimates, 
“Current  Population  Reports”,  Series  p- 
25,  number  603; 

(3)  NP  is  217,820,000,  the  total 
population  of  all  States; 

(4)  SC  is  the  sum  of  the  State's  heating 
and  cooling  degree  days,  as  determined 
from  National  Oceanic  and  Atmospheric 
Administration  data  for  the  thirty  year 
period,  1941  through  1970;  and 

(5)  NC  is  347,729,  the  sum  of  all  States* 
heating  and  cooling  degree  days. 

(d)  Financial  assistance  allocated  to  a 
State  pursuant  to  this  subpart  for  a  grant 
program  cycle  which  remains 
unobligated  at  the  end  of  the  grant 
program  cycle  shall,  if  available,  be 
reallocated  under  paragraphs  (a)  or  (b) 
of  this  section,  as  appropriate,  in  the 
subsequent  grant  program  cycle. 

§  455.14  Submission  and  review  of 
appiications. 

(a)  To  be  eligible  to  receive  financial 
assistance,  a  State  shall  complete  and 
submit  an  original  copy  of  the 
application  to  the  Secretary.  Such 
application  shall  be  signed  by  the 
Governor  or  his  designee. 

(b)  The  first  State  application  shall  be 
submitted  not  later  than  30  days  after 
the  effective  date  of  this  subpart. 
Subsequent  State  applications  shall  be 
submitted  for  each  grant  program  cycle 
on  or  before  the  date  established  by  the 
Secretary  for — 

(1)  Schools  and  hospitals; 

(2)  Buildings  owned  by  units  of  local 
government  and  public  care  institutions: 
or 

(3)  Both. 

(c)  The  State  shall  consult  with 
representatives  of  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  during  the  preparation 
of  applications  for  financial  assistance 
for  preliminary  energy  audits  and  energy 
audits. 

(d)  The  Governor  may  request  an 
extension  of  the  submission  date  for  a 
State’s  application  by  sending  a  written 
request  to  the  Secretary  prior  to  the  date 
upon  which  it  is  due.  An  extension  will 
only  be  provided  for  good  cause  shown. 
Such  a  request  shall  include  a  brief 
discussion  of  work  remaining  to  be  done 
on  the  application  and  time  required  for 
its  completion.  An  extension  shall  not 
exceed  60  days  except  where  additional 
time  may  be  required  by  a  State  to  enact 
enabling  legislation,  or  where  the 
Secretary  finds  an  additional  extension 
to  be  consistent  with  the  overall 
objectives  of  the  Act  and  the 
requirements  of  this  subpart. 


(e)  The  Secretary  shall  review  each 
timely  State  application  and  provide 
financial  assistance  if  the  Secretary 
determines  that  the  application  meets 
the  objectives  of  the  Act  and  the 
requirements  of  this  subpart. 

(f)  All  or  any  portion  of  an  application 
under  this  section  may  be  disapproved 
to  the  extent  that  funds  are  not 
available  under  this  subpart  to  carry  out 
such  application  or  portion  thereof. 

(g)  The  Secretary  shall  state  in  writing 
the  reasons  any  application  is 
disapproved.  Appiications  not  approved 
by  the  Secretary  may  be  resubmitted  by 
the  applicant  at  any  time  within  the 
grant  program  cycle  in  the  same  manner 
as  the  original  application,  and  the 
secretary  shall  approve  such 
resubmitted  application  if  it  is  found  to 
be  in  compliance  with  the  requirements 
of  this  subpart.  Amendments  of  an 
application  shall,  except  as  the 
secretary  may  otherwise  provide,  be 
subject  to  approval  in  the  same  manner 
as  the  original  application. 

§455.15  Content  of  applications. 

(a)  An  application  shall  contain — 

(1)  The  name  and  mailing  address  of 
the  proposed  State  grantee; 

(2)  A  budget  which  shall  include 
identification  of  the  sources,  amounts, 
and  intended  use  of  non-Federal  funds 
required  to  meet  the  cost-sharing 
provisions  of  section  455.12;  and 

(3)  Assurance  that  audit  procedures  to 
be  employed  will  meet  the  requirements 
of  Subpart  E  of  10  CFR  Part  450. 

(b)  For  each  program  for  which 
financial  assistance  is  sought,  a  State 
application  shall  also  contain — 

(1)  A  timetable,  including  a  listing  of 
milestones  for  the  activities  to  be 
carried  out  by  calendar  quarters  for 
each  program  for  which  financial 
assistance  will  be  provided; 

(2)  A  description  of  materials  to  be 
developed  and  adopted,  or  an 
identification  of  existing  materials  to  be 
used,  to  meet  the  requirements  for 
conducting  preliminary  energy  audits 
and  energy  audits  set  forth  in  Subpart  E 
of  10  CFT  Part  450,  including  provision 
of  data  concerning  heating  degree  days, 
cooling  degree  days,  insulation,  and 
wind  speed  for  regions  within  the  State; 

(3)  A  description  of  the  training  to  be 
provided  those  persons  who  will 
conduct  energy  audits.  Such  training 
shall,  at  a  minimum,  use  as  instructors 
architects  or  engineers  who  have  had 
practical  experience  in  performing 
energy  audits.  The  minimum 
qualifications  of  those  attending  the 
training  course,  and  the  minimum 
qualifications  of  those  who  will  be 
permitted  to  perform  energy  audits 
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without  having  attended  the  training 
course,  shall  also  be  described. 

(4)  An  explanation  of  how  the  size  of 
the  sample  and  the  selection  of  sample 
buildings  will  be  determined  in  those 
instances  where  a  sampling 
methodology  is  used  in  the  conduct  of 
preliminary  energy  audits. 

(5)  A  description  of  the  method  which 
will  be  used  to  advise  eligible 
institutions  of  the  availability  of 
assistance  under  this  subpart,  and  the 
amounts  available  by  categories  of 
institutions  as  determined  unde( 
paragraphs  (c)(3)  and  (d)(2)  of  this 
section. 

(c)  A  State  application  for  financial 
assistance  to  conduct  preliminary 
energy  audits  and  energy  audits  of 
school  and  hospital  facilities  shall 
contain — 

(1)  A  description  of  the  procedures  the 
State  will  use  to  provide  funding  or 
services  to  those  schools  and  hospitals 
which  are  willing  and  able  to  conduct 
their  own  energy  audits: 

(2)  A  justification  for  any  funding 
applied  for  in  excess  of  the  50  percent 
limit  provided  in  paragraph  (a)  of 

§  455.12: 

(3)  A  description  of  the  method  by 
which  funds  will  be  apportioned 
between  school  facilities  and  hospital 
facilities,  including  a  justification  for  the 
apportionment  if  fewer  than  all  such 
facilities  will  be  audited: 

(4)  An  explanation  of  the  manner  in 
which  activities  to  be  conducted  shall 
be  consistent  with — 

(i)  Related  State  programs  for 
educational  facilities  in  such  State:  and 

(ii)  State  health  plans  under  Sections 
1524(c)(2)  (42  U.S.C.  300m-3:  88  Stat. 
2247)  and  1603  (42  U.S.C.  300o-2:  88  Stat. 
2259)  of  the  Public  Health  Service  Act: 
and 

(5)  A  description  of  the  actions  taken 
by  the  State  to  solicit  and  consider  the 
views  of  representatives  of  schools  and 
hospitals  during  the  preparation  of  the 
State’s  application. 

(d)  A  State  application  for  financial 
assistance  to  conduct  preliminary 
energy  audits  and  energy  audits  of 
buildings  owned  by  units  of  local 
government  and  public  care  institutions 
shall  contain  a  description  of — 

(1)  The  procedures  the  State  will  use 
to  provide  funding  or  services  to  those 
units  of  local  government  and  public 
care  institutions  which  are  willing  and 
able  to  conduct  their  own  energy  audits. 

(2)  The  method  by  which  funds  will  be 
apportioned  between  buildings  owned 
by  units  of  local  government  and  public 
care  institutions  including  a  justification 
for  the  apportionment  if  fewer  than  all 
these  buildings  will  be  audited:  and 


(3)  The  action  taken  by  the  State  to 
solicit  and  consider  the  views  of 
representatives  of  units  of  local 
government  and  public  care  institutions 
during  the  preparation  of  the  State’s 
application. 

(e)  A  State  application  shall  set  forth 
procedures — 

(1)  By  which  buildings  or  complexes 
eligible  for  preliminary  energy  audits 
and  energy  audits  will  be  identified,  and 
a  listing  thereof  prepared  and 
maintained. 

(2)  For  the  State  to  participate,  on  a 
selective  sampling  basis,  in  the 
performance  of  on-site  energy  audits  to 
assure  that  the  findings  present  a 
reasonably  thorough  and  accurate 
assessment  of  the  buildings  surveyed: 
and 

(3)  For  the  State  to  conduct  follow-up 
visits,  on  a  selective  sampling  basis,  to 
ascertain  the  degree  of  implementation 
of  energy  audit  results. 

§  455.16  Use  of  funds. 

(a)  A  State  shall  either  carry  out 
preliminary  energy  audits  and  energy 
audits  of  schools  and  hospitals,  or 
provide  for  the  conduct  of  such  audits 
by  schools  and  hospitals,  through  use  of 
funds  which  the  State  has  received 
pursuant  to  paragraph  (b)  of  §  455.11, 

(b)  A  State  shall  either  carry  out 
preliminary  energy  audits  and  energy 
audits  of  buildings  owned  by  units  of 
local  government  and  public  care 
institutions,  or  provide  for  the  conduct 
of  such  audits  by  units  cf  local 
government  and  public  care  institutions, 
through  the  use  of  fuiids  which  the  State 
has  received  pursuant  to  paragraph  (c) 
of  §  455.11. 

(c)  No  financial  assistance  provided 
under  this  subpart  shall  be  expended 
for — 

(1)  The  audit  of — 

(1)  A  vacant,  unused  or  condemned 
building; 

(ii)  A  stadium  which  is  part  of  a 
school  facility  used  primarily  for 
exhibitions  for  which  admission  is 
charged  and  which  is  not  also  generally 
used  for  intramural  sports  and  physical 
fitness  programs  generally  available  to 
all  students;  or 

(iii)  A  building  or  complex  owned  by  a 
unit  of  local  government  or  a  public  care 
institution — 

(A)  Not  primarily  occupied  by  such 
institution;  or 

(B)  Which  is  intended  for  seasonal 
use;  and 

(2)  The  purchase  or  acquisition  of  any 
single  piece  of  equipment  or  personal  or 
personal  property  costing  more  than 
$300  to  be  used  in  conducting 
preliminary  energy  audits  or  energy 


audits,  unless  prior  written  approval  has 
been  obtained  from  DOE. 

(d)  Of  the  financial  assistance 
privided  to  a  State  under  this  subpart, 
not  more  than  15  percent  shall  be 
expended  for — 

(1)  Administrative  expenses; 

(2)  Development  of  materials  for  the 
conduct  of  preliminary  energy  audits 
and  energy  audits; 

(3)  Training  of  personnel  to  conduct 
energy  audits; 

(4)  For  conducting  preliminary  energy 
audits  and  sample  energy  audits;  and 

(5)  For  monitoring  and  evaluation. 

(e)  At  least  75  percent  of  the  financial 
assistance  provided  under  this  part  shall 
be  used  in  conducting  energy  audits  of 
buildings,  including  costs  of  personnel 
attending  training  sessions  conducting 
by  the  State  preparatory  to  performing 
energy  audits. 

§  455.17  Reporting  requirements. 

(a)  Each  State  receiving  financial 
assistance  under  this  part  shall  submit 
to  DOE  to  a  quarterly  program 
performance  report  and  a  quarterly 
financial  statement.  The  reports  shall  be 
submitted  to  DOE  within  15  days 
following  the  end  of  each  calendar 
quarter. 

(b)  The  quarterly  program 
performance  report  shall  include — 

(1)  For  those  buildings  which  have 
received  a  preliminary  energy  audit  or 
an  energy  audit,  a  summary  of  the 
categories,  types  of  ownership, 
functional  uses,  gross  square  feet  and 
energy  use  levels:  and 

(2)  For  those  buildings  which  have 
received  an  energy  audit — 

(A)  An  estimae  of  the  savings 
anticipated  from  energy  conservaion 
operation  and  maintenance  procedure 
changes  identified;  and 

(B)  An  approximation  of  the  energy 
savings  indicated  from  applicable 
energy  conservation  measures  if  the 
procedure  used  by  the  State  results  in 
such  information  or  a  summary  of  the 
number  of  buildings  for  which  the 
energy  audit  indicates  potential  for 
energy  conservaion  measures,  including 
solar  energy  and  renewable  resource 
measures. 

(c)  The  second  quarterly  report  shall 
also  include — 

The  total  sum  required  for  energy 
audits  of  buildings  whose  owners  have 
been  advised  of  selection  to  receive  an 
energy  audit; 

(2)  A  copy  of  the  materials  adopted  by 
the  State  for  conducting  energy  audits; 

(3)  The  apportionment  of  funds 
pursuant  to  subparagraphs  (c)(3)  and 

(d)(2)  of  §  455.15  and  the  data  on  which 
such  apportionment  was  based; 
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(4)  The  listing  of  institutions  and  their 
buildings  compiled  pursuant  to  the 
provisions  of  paragraph  (e)(l]  §  455.15, 
summarized  by  category,  types  of 
ownership,  and  functional  use; 

(5)  Any  necessary  revisions  to  the 
estimate  of  the  characteristics  and 
energy  conservation  potential  of 
buildings  owned  by  eligible  insititutions 
resulting  from  the  sample  preliminary 
energy  audits,  if  a  sampling  approach 
was  used. 

(d)  Copies  of  preliminary  energy  audit 
and  energy  audit  reports  made  by  or 
furnished  to  the  State  under  §  450.45  of 
10  CFR  Part  450  shall  be  submitted  to 
DOE  together  with  the  quarterly  report. 

(e)  Reports  shall  contain  such  other 
information  as  may  be  required  by  DOE. 
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